Planning and Zoning Commission
Thursday, August 17, 2017
Council Chambers
6:30 PM

PLEASE SILENCE ALL ELECTRONIC DEVICES DURING THE MEETING. One or more members of the City
Council may be present at this meeting and may speak. THANK YOU for participating in your City
Government.

Agenda
I.

Call to Order/Roll Call

II.

Pledge of Allegiance

III.

Approval of Minutes
1. Planning and Zoning Commission - Regular - Aug 3, 2017 6:30 PM

IV.

Public Period for non-agenda items

V.

Public Hearings/Recommendations
1. 2017-01 ALU (Maitland West)
2. Ordinance - Modification of Chapter 21 of the Code (Nonconforming Fences)
3. Ordinance- Modification of Chapter 7.5 of the Code

VI.

Old Business

VII.

New Business

VIII.

Other Business the Commission Deems Advisable

IX.

Adjournment

Notice: Any person who desires to may need a record of the proceedings for any purpose, may need
to ensure that a verbatim record of the proceedings is made. Persons with disabilities needing
assistance to participate in any of these proceedings should contact the City Clerk's office (407-5396219) 48 hours in advance of the meeting.

Appeals: Pursuant to Florida Statutes 286.0105, if an individual decides to appeal any
decision made by the Planning and Zoning Commission with respect to any matter
considered at this meeting, a record of the proceedings will be required and the individual
will need to ensure that a verbatim transcript of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is based. Such a person must
provide a method for recording the proceedings
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Planning and Zoning Commission
Thursday, August 3, 2017
Council Chambers
6:30 PM

I.

CALL TO ORDER/ROLL CALL
The regular meeting of the City of Maitland Planning and Zoning Commission, also sitting as the Local
Planning Agency and the Land Development Regulation Commission, was called to order at 6:30 p.m. on
Thursday, August 3, 2017, in the City Hall Council Chambers.
Title
Member
Member
Chair
Member

Status
Present
Present
Present
Present

Arrived

City staff members present were Harris Berns-Cadle, Planner III; Jay Conn, Parks and Recreation Director;
Dan Matthys, Community Development Director; and, Drew Smith, Assistant City Attorney.

II.

PLEDGE OF ALLEGIANCE
Chairperson Wilde led the Commission in the Pledge of Allegiance.

III.

APPROVAL OF MINUTES
A motion was made to approve the minutes from June 15, 2017.

1. Planning and Zoning Commission - Regular - Jun 15, 2017 6:30 PM
RESULT:
MOVER:
SECONDER:
AYES:

IV.

APPROVED [UNANIMOUS]
Michael Wilde, Chair
Vance Guthrie, Member
Kalmanson, Holloway, Wilde, Guthrie

RECOGNITION OF SERVICE - MICHAEL DABBY
Mr. Wilde expressed the Commission's gratitude to Mr. Dabby and his service to the City.

V.

PUBLIC PERIOD FOR NON-AGENDA ITEMS
Chairperson Wilde opened the Public Period. There being no one who wished to speak, the Public Period
was closed.

VI.

PUBLIC HEARINGS/RECOMMENDATIONS
1. Independence Square Master Park Plan
Mr. Matthys stated that the Independence Square Master Park Plan (ISMP) is following the "Six Step
Planning and Approval Process" outlined within the recently adopted Parks and Recreation Master
Plan 2.0. On July 12, 2017, the Parks and Recreation Advisory Board recommended to forward
conception design "1A" to City Council. The scope of the Planning & Zoning Commission is merely to
make findings whether the ISMP Plan is consistent with the Comprehensive Development Plan and
the Downtown Master Plan. The Planning and Zoning Commission may forward the Independence
Square Master Park Plan to the City Council with a recommendation of approval or denial based on
findings of consistency (or not consistent) with the Comprehensive Development Plan and the
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Attendee Name
Barry Kalmanson
Keith Holloway
Michael Wilde
Vance Guthrie

3.1
Minutes

Planning and Zoning Commission

August 3, 2017

Downtown Master Plan.
Chairperson Wilde opened the item for public comment. There being no one who wished to speak,
the public comment period was closed.
Mr. Kalmanson inquired about the preservation of the large oak trees in the area; believes the 2 foot
wall along the railroad track should be 4 foot instead and that a playground should be considered.
Mr. Holloway inquired if the restroom is the only built space.

A motion was made to forward the Independence Square Master Park Plan to the City Council with a
recommendation of approval based on a finding of consistency with the City’s Comprehensive
Development Plan as well as the Downtown Maitland Master Plan.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Michael Wilde, Chair
Vance Guthrie, Member
Kalmanson, Holloway, Wilde, Guthrie

2. Ordinance - Establishing a Temporary Moratorium on the Establishment and
Operation of Medical Marijuana Treatment Center Dispensaries
Mr. Matthys stated that the Governor signed a bill adopting regulations for the production, sale and
dispensing of medical marijuana. From a local government regulatory standpoint, the following
applies:
1) The law permits the City to completely ban Medical Marijuana dispensing facilities from
being located within the City (F.S. 381.986(11)(b)(1)). It appears that many of the surrounding
cities are preparing to adopt this in response to the new statutory requirements.
2) If Maitland chooses not to ban dispensing facilities, the City is not permitted to regulate the
number of facilities within the jurisdiction.
3) If Maitland does not ban dispensing facilities, the City is not permitted to regulate the
dispensaries any more strictly than a pharmacy. For example, if pharmacies are allowed to be
next to a daycare facility, the City cannot adopt an ordinance prohibiting a medical marijuana
dispensary from being next to a daycare facility.
4) The State prohibits dispensaries from being within 500 feet of a school.
5) The City cannot charge a higher permitting fee for a dispensary than we charge for a
pharmacy
6) The City can make sure the dispensary complies with Florida Building Code, Florida fire
code, or any local amendment to those codes. All other regulations are pre-empted by the State.
Based upon these parameters and the fact that the legislative session is beginning early this year with
committee meetings beginning in September and October, the Council determined that the most
prudent approach would be to enact a moratorium on the establishment of these types of facilities to
determine how best to approach any new local regulation while monitoring the situation in the
capitol as the session progresses.
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Mr. Berns-Cadle and Mr. Conn answered the comments and inquiries made by the Commission.

3.1
Minutes

Planning and Zoning Commission

August 3, 2017

To accomplish this, the City Attorney has drafted an Ordinance to establish a 180-day moratorium
prohibiting the establishment and operation of medical marijuana treatment center dispensaries.
The Ordinance was introduced by the City Council at their July 24, 2017 meeting.
Chairperson Wilde opened the item for public comment. There being no one who wished to speak,
the public comment period was closed.

A motion was made to forward to City Council the proposed Ordinance establishing a temporary
(180-day) moratorium within the City of Maitland, prohibiting the establishment and operation of
medical marijuana treatment center dispensaries during the 180-day moratorium period, with a
recommendation of approval.
RESULT:
MOVER:
SECONDER:
AYES:

VII.

APPROVED [UNANIMOUS]
Barry Kalmanson, Member
Keith Holloway, Member
Kalmanson, Holloway, Wilde, Guthrie

OLD BUSINESS
Mr. Berns-Cadle went over the items approved by the City Council.

VIII.

NEW BUSINESS
Mr. Berns‐Cadle listed projects that will be coming to the Commission at a future date.

IX.

OTHER BUSINESS THE COMMISSION DEEMS ADVISABLE
No other business was discussed.

X.

ADJOURNMENT
The meeting was adjourned at 7:10 p.m.

_____________________________ _________________
Chairperson
Date
_____________________________ ______________
Attest
Date
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Mr. Smith, City Attorney, provided an outline of the moratorium and answered questions from the
Commission.

5.1

MEETING DATE

AGENDA

August 17, 2017

Section:

Subject: 2017-01 ALU (Maitland
West)

Item #: 1
AGENDA REPORT

Department/Office:
Community
Development
Requested Action or Motion: Forward Petition Number 2017-01 ALU (Maitland West) to the City
Council with a recommendation of approval for the Future Land Use Map amendment to change the
current Orange County Future Land Use categories to a City of Maitland Future Land Use category of
Mixed Office Residential Commercial (MORC), and with a recommendation of denial for the proposed
CDP text amendment requesting a minimum of 25% open space for the development known as
Maitland West.
Summary Explanation & Background:
The applicant Michael Wright, President of MMI Development, Inc. proposes an amendment to the City
of Maitland’s 2030 Comprehensive Development Plan (CDP). The property subject to this CDP
amendment is described as Subdivision Plat - Maitland West - Plat Book 92 Pages 77-79, Public
Records of Orange County, Florida.
The proposed amendment would modify the Future Land Use Map (FLUM) from Orange County Future
Land Use Designations of Planned Development-Commercial (PD-C), Planned Development-High
Density Residential (PD-HDR), and Medium Density Residential (MDR) to City of Maitland Future
Land Use Designation of Mixed Office Residential Commercial (MORC); and amend the text of the CDP
to the following:
Text Amendment to 2030 CDP- Conservation Element
STANDARD 1.2.1: Maintain within land development regulations requirements for a minimum
of 30% open space and landscaped areas, with exception for those properties designated by
Ordinance as the Maitland West Planned Development, wherein the minimum open space and
landscaped areas shall be as stated in STANDARD 1.2.2.
STANDARD 1.2.2: For those properties designated by Ordinance as the Maitland West Planned
Development, the minimum cumulative open space and landscaped areas shall be 25%.
Text Amendment to 2030 CDP- Future Land Use Element:
STANDARD 3.14.3: “The Planned Development (PD) zoning district …” For those properties
designated by Ordinance as the Maitland West Planned Development, the minimum cumulative
open space (including functional open space) shall be 25%.
Meetings:
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Ø Planning and Zoning Commission - Public Hearing- (June 15, 2017)
Ø Development Review Committee - (July 20, 2017)
DRC Action: Recommended approval of FLUM amendment to change the current
Future Land Use categories to a City of Maitland MORC classification; and recommended
denial of the text amendment requesting a minimum open space of 25%.
Next Steps: On August 17, 2017, the Planning & Zoning Commission may choose to forward a
recommendation of approval, approval with modifications or denial to the City Council regarding the
proposed CDP Future Land Use Map and text amendments.
Fiscal Impact:
Exhibits: Maps
(PDF)
07.20.2017.DRC.Report.201701(ALU)Maitland.West
(PDF)

Contact Person: Sara Blanchard, Chief Planner

Commission/Board:

Phone #: 407-539-6214
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MEETING DATE
August 17, 2017

AGENDA
Section:

Subject: Ordinance - Modification
Item #: 2
of Chapter 21 of the Code
AGENDA REPORT
(Nonconforming Fences)
Department/Office:
Community
Development
Requested Action or Motion: Forward the proposed ordinance modifying Section 21-5(I)(d) Nonconforming structures and 21-5(III)(a) - Fences and Walls, directly to City Council for ordinance
introduction with a recommendation of approval.
Summary Explanation & Background:
The proposed ordinance modifies Chapter 21-5(I)(d) - Nonconforming structures, to provide relief for
property owners in areas annexed by the City, to repair or replace pre-existing fences in part, or
whole, provided the repair or replacement does not increase the nonconformity with respect to
height or setback, and subject to Section 21-6(II) - Visibility at Intersections.
In addition, a modification is proposed for Section 21-5(III)(a) - Fences and walls, to address preexisting fences in the Winfield Subdivision as that area maintains fence requirements which were in
place in Orange County at the time of annexation into the City of Maitland.
These modifications will eliminate the undue burden placed on property owners to seek variances to
repair or replace pre-existing fences in an effort to adapt to current City of Maitland Code
requirements for fence placement.
Next Steps
The DRC will meet on August 17, 2017 and will provide their recommendation at the P&Z meeting.
Following the hearing, the P&Z may forward their recommendation to the City Council. City Council
may introduce the Ordinance tentatively scheduled for August 28, 2017, with an adoption hearing to
follow tentatively scheduled for September 11, 2017.
Fiscal Impact:
N/A
Exhibits: Chapter 21-5. Nonconforming and Fences
(DOCX)
Commission/Board: Planning and Zoning Comission

Contact Person: Sara Blanchard, Chief Planner
Phone #: 407-539-6214

Reviewed by City Attorney
Yes

X

N/A
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ORDINANCE NO. _____ ______
AN ORDINANCE OF THE CITY OF MAITLAND, FLORIDA
AMENDING THE CODE OF ORDINANCES, CHAPTER 21-5.
SUPPLEMENTAL
DISTRICT
REGULATIONS,
(I)
(d)
NONCONFORMING STRUCTURES AND (III) (a) FENCES
WALLS AND HEDGES TO ALLOW PRE-EXISTING FENCES IN
AREAS ANNEXED BY THE CITY TO BE REPAIRED OR
REPLACED SUBJECT TO CONDITIONS; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING
AN EFFECTIVE DATE.

13
14

WHEREAS, the Maitland City Council (Council) recognizes that fence requirements vary for
areas annexed from Orange County to the City of Maitland; and

15
16

WHEREAS, the Council recognizes the number of variance requests has increased in the annexed
areas involving repair and replacement of pre-existing fences; and

17
18
19

WHEREAS, the Council recognizes the undue burden placed on property owners to seek variances
to replace pre-existing fences in an effort to adapt to current City of Maitland Code requirements for fence
placement; and

20
21
22

WHEREAS, the Council finds it necessary and appropriate and a more efficient use of staff
resources to amend provisions within the Code of Ordinances regarding nonconforming structures and
fences walls and hedges to allow replacement subject to parameters without the need for variance; and

23
24
25

WHEREAS, the Planning and Zoning Commission (P&Z), which also sits as the Local Planning
Agency and the Land Development Regulation Commission, duly scheduled, advertised and held a public
hearing to consider the proposed amendment on August 17, 2017; and

26
27

WHEREAS, the DRC, at their regularly scheduled meeting of August 17, 2017 provided a
recommendation for approval of the proposed amendment; and

28
29

WHEREAS, at the P&Z meeting of August 17, 2017, the P&Z provided a recommendation of
approval of the proposed amendment; and

30
31

WHEREAS, the P&Z and DRC found the proposed amendment to be in substantial compliance
with the 2030 City of Maitland Comprehensive Development Plan; and

32
33
34

WHEREAS, the City Council has duly considered the recommendations of the P&Z and DRC
and reviewed all comments, both written and verbal, regarding the proposed amendment considers that
said amendment will be in the best interest of the residents of the City of Maitland, Florida; and

35
36
37
38
39
40

WHEREAS, the City Council finds that the proposed amendment is in compliance with the 2030
Comprehensive Development Plan; and

41
42

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAITLAND, FLORIDA, AS FOLLOWS:

WHEREAS, Additions to the Code are identified herein by underline, deletions from the Code are
identified by strikethrough and portions of the Code remaining unchanged that are not reprinted herein are
identified by ellipses (***).
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Attachment: Chapter 21-5. Nonconforming and Fences (Fence)

1
2
3
4
5
6
7
8
9
10
11
12

5.2.a

80
81
82
83
84
85
86
87
88
89

SECTION 1. The findings set forth in the recitals above are hereby adopted as legislative findings
of the City Council pertaining to this Ordinance.
SECTION 2. The City of Maitland Code of Ordinances is hereby amended as follows:
Sec. 21-5. I.
*

*

*

(d) Nonconforming structures. Where a lawful structure exists at the effective date of adoption
or amendment of this zoning code that could not be built under the terms of this code by reason
of restrictions on area, lot coverage, height, yards, its location on the lot, or other requirements
concerning the structure, such structure may be continued so long as it remains otherwise
lawful, subject to the following provisions:
(1) No such nonconforming structure may be enlarged or altered in a way which increases
its nonconformity, but any structure or portion thereof may be altered to decrease its
nonconformity;
(2) Should such nonconforming structure or nonconforming portion of structure be
destroyed by any means to an extent of more than fifty (50) percent of the assessed value
of the structure or nonconforming portion of the structure at time of destruction, the
nonconforming structure or nonconforming portion of structure shall not be reconstructed
except in conformity with the provisions of this zoning code.
(3) Should such structure or portion of such structure be destroyed by any means to an
extent less than fifty (50) percent of its assessed value, it may be restored only upon
application to the board of zoning adjustment.
(4) Should such structure be moved for any reason for any distance whatever, it shall
thereafter conform to the regulations for the district in which it is located after it is moved.
(5) Pre-existing fences made non-conforming due to annexation by the City shall be
permitted to be repaired or replaced, in part or in whole, provided the repair or replacement
does not increase the nonconformity with respect to height or setback, and subject to
Section 21-6. II. Visibility at Intersections.

*

*

*

SECTION 3. The City of Maitland Code of Ordinances is hereby amended as follows:
Section 21-5.
(III) Fences and walls. On any residentially zoned district, fences, walls, and hedges erected or placed
on all lots shall be in accordance with the following criteria.
(a) Fences and walls may be erected, placed, and maintained at a height not exceeding eight feet
(8′) above the established grade level in any required side or rear yard. Fences and walls
within a required front yard shall not exceed two and one-half feet (2½′) in height above the
established lot grade.

Page 2

Packet Pg. 32

Attachment: Chapter 21-5. Nonconforming and Fences (Fence)

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79

90
91
92
93
94
95
96
97

Except for pre-existing fences listed in Section 21-5.(I)(5), Ffor Winfield Units 1 and 2 (Single
Family Residential Subdivisions) annexed by Ordinance No. 970, fences and walls are limited
to a maximum height of four feet (4′) within a required front yard and a maximum height of
eight feet (8′) within any required side or rear yard. On any corner lot abutting the side of another
lot, no part of any fence located within twenty-five feet (25′) of the common lot line shall be
nearer the side street lot line than the required front yard of such abutting lot unless adjacent
property owner sharing the common lot line provides notarized letter of approval and there are
no site visibility concerns.

98
99
100
101

SECTION 4. SEVERABILITY. If any section, sentence, phrase, word or portion of this
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not be held to
invalidate or impair the validity, force or effect of any other section, sentence, phrase, word or portion of
this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional.

102
103
104

SECTION 5. CONFLICTS. In any case where a provision of this Ordinance is found to be in
conflict with a provision of any other ordinance of this City, the provision which establishes the higher
standards for the promotion and protection of the health and safety of the people shall prevail.

105
106
107

SECTION 6. CODIFICATION. It is the intent of the City Council of the City of Maitland that
the provisions of this Ordinance shall be codified. The codifier is granted broad and liberal authority in
codifying the provisions of this Ordinance.

108
109

SECTION 7. EFFECTIVE DATE. This Ordinance shall take effect immediately upon adoption
as provided by the Charter of the City of Maitland.

110
111

PASSED ON FIRST READING THIS _______ DAY OF ______________, 2017.

112

PASSED AND ADOPTED THIS ___________ DAY OF _________, 2017.

113
114

CITY OF MAITLAND, FLORIDA

115

CITY COUNCIL

116
117
118

__________________________________
A. Dale McDonald, Mayor

119
120

ATTEST:

121

___________________________________

122

Maria Waldrop, City Clerk
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5.2.a

5.3

MEETING DATE

AGENDA

August 17, 2017

Section:

Subject: Ordinance- Modification
of Chapter 7.5 of the Code

Item #: 3
AGENDA REPORT

Department/Office:
Community
Development
Requested Action or Motion: Forward the proposed ordinance modifying Chapter 7.5 directly to
City Council for Ordinance introduction with a recommendation of approval.
Summary Explanation & Background:
The proposed ordinance modifies Chapter 7.5 of the Maitland City Code to reflect process changes for
multiple application types. The major changes to Chapter 7.5 involve Articles VII (Planned
Development), X (Site Plan and Permitted Conditional Use Review Process), XI (Subdivision Process)
and XIV (Zoning Amendments). The major changes include the following items:
1. Language was added to Articles VII, X and XI to allow DRC to work with applicants to ensure
that the proposal is consistent with the Land Development Code (LDC) and other applicable
regulations and agreements prior to being scheduled for a DRC recommendation meeting. The
result will produce a cleaner, concise and more compliant product for P&Z to review and make
a recommendation. The proposed ordinance language also provides the applicant with an
option to opt-out of additional DRC review cycles and proceed to the next required meeting at
their discretion.
2. Time requirements are eliminated in Articles VII, X, XI, & XIV. Removal of the time elements
between the date of Planning and Zoning Commission (P&Z) hearing to the date of P&Z
recommendation provides opportunities to work through and resolve issues at DRC prior to
forwarding a recommendation to the P&Z or City Council for final action.
3. Zoning text amendments presented by parties other than the City, will be processed
administratively and subject to a majority concurrence of City Council. (Article XIV)
4. City initiated zoning amendments will not require mailed notification to property owners
within 500 feet.
Next Steps: The DRC will meet on August 17, 2017 and will provide their recommendation at the P&Z
meeting. Following the hearing, the P&Z may forward their recommendation directly to the City
Council. City Council may introduce the Ordinance tentatively on August 28, 2017, with an adoption
hearing to follow tentatively on September 11, 2017.
Fiscal Impact:
Exhibits: Chapter 7.5 Modifications
Commission/Board:

(DOCX)

Contact Person: Sara Blanchard, Chief Planner
Phone #: 407-539-6214
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5.3.a

ORDINANCE NO. ______
AN ORDINANCE OF THE CITY OF MAITLAND, FLORIDA
AMENDING THE CODE OF ORDINANCES, CHAPTER 7.5
“LAND DEVELOPMENT REGULATIONS” ARTICLE VII.
“PLANNED DEVELOPMENT, ARTICLE X. “SITE PLAN AND
PERMITTED CONDITIONAL USES REVIEW PROCESS”,
ARTICLE XI “SUBDIVISION PROCESS” AND ARTICLE XIV
“ZONING AMENDMENTS” TO REMOVE REVIEW TIMELINES
BETWEEN PLANNING AND ZONING COMMISSION PUBLIC
HEARING AND THE PLANNING ZONING COMMISSION
RECOMMENDATION MEETING; AND TO AMEND ZONING
AMENDMENT NOTIFICATION PROCESS FOR CITYINITIATED ZONING AMENDMENTS AND MODIFYING THE
PROCESS TO REQUEST ZONING TEXT AMENDMENTS.
PROVIDING
FOR
CONFLICTS;
PROVIDING
FOR
SEVERABILITY; PROVIDING AN EFFECTIVE DATE.

19
20
21

WHEREAS, the City Council (Council) desires to reduce the advertising costs associated with the
bulk mailing requirements of public hearing notices for zoning amendment petitions by exempting cityinitiated administrative petitions from this portion of the notice requirements; and

22
23
24

WHEREAS, the Council finds that the number of days identified in the code, that a petition must
be brought back before the Planning and Zoning Commission (P&Z) for the recommendation meeting after
the initial public hearing, places an unnecessary time constraint on both applicants and staff.

25
26
27

WHEREAS, the removal of the time requirement, would permit applicants the ability to submit
revised plans to address comments and concerns thereby resulting in a more concise staff recommendation
report and a more complete final plan set for reliance upon by the P &Z and Council; and

28
29
30

WHEREAS, the Council finds it necessary and appropriate and a more efficient use of staff
resources to amend provisions within the Code of Ordinances that permits the public to request text changes
to the zoning code prior to input by Council; and

31
32
33

WHEREAS, the P&Z, which also sits as the Local Planning Agency and the Land Development
Regulation Commission, duly scheduled, advertised and held a public hearing to consider the proposed
amendment on August 17, 2017; and

34
35

WHEREAS, the Development Review Committee (DRC), at their regularly scheduled meeting
of August 17, 2017 provided a recommendation for approval of the proposed amendment; and

36
37

WHEREAS, at the P&Z meeting of August 17, 2017, the P&Z provided a recommendation of
approval of the proposed amendment; and

38
39

WHEREAS, the P&Z and DRC found the proposed amendment to be in substantial compliance
with the 2030 City of Maitland Comprehensive Development Plan; and

40
41
42

WHEREAS, the City Council has duly considered the recommendations of the P&Z and DRC
and reviewed all comments, both written and verbal, regarding the proposed amendment considers that
said amendment will be in the best interest of the residents of the City of Maitland, Florida; and
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43
44

WHEREAS, the Council finds that the proposed amendment is in compliance with the 2030
Comprehensive Development Plan; and

45
46
47

WHEREAS, Additions to the Code are identified herein by underline, deletions from the Code are
identified by strikethrough and portions of the Code remaining unchanged that are not reprinted
herein are identified by ellipses (***).

48
49

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MAITLAND, FLORIDA, AS FOLLOWS:

50
51

SECTION 1. The findings set forth in the recitals above are hereby adopted as legislative findings
of the City Council pertaining to this Ordinance.

52
53

SECTION 2. Chapter 7.5 “Land Development Regulations” Article VII “Planned Development,
of the City of Maitland Code of Ordinances is hereby amended as follows:

54

ARTICLE VII. - PLANNED DEVELOPMENT

55

Sec. 7.5-53. - Planned development application procedures.

56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73

*
*
*
(V) Review by development review committee. Following a public hearing by the planning and zoning
commission (P&Z), the Development Review Committee (DRC) shall review the petition and any
testimony that was made at the hearing. and shall work with the applicant to ensure that the proposal
is consistent with the Land Development Code (LDC) and other applicable regulations and
agreements. The applicant may continue to work with DRC until such time that the DRC determines
the proposal is consistent with all applicable regulations and the item is ready to be placed on the next
available P&Z or City Council agenda, if the streamline approach is taken pursuant to 7.5-53.(IV).
Should the applicant determine they no longer desire to work with DRC to resolve the items, the
applicant may choose to proceed to the next required P&Z or City Council meeting, where staff shall
advise of the applicant’s decision to proceed without completing modifications required by DRC.

74
75
76
77
78
79

(VI) Recommendation by planning and zoning commission. No later than ninety (90) days after the public
hearing, tThe planning and zoning commission shall make its written recommendation to the city
Council unless Item (IV)(b) above has been selected. As part of its recommendation to the city council,
the planning and zoning commission shall make a written finding certifying consistency with the
comprehensive development plan, and that satisfactory provision and arrangement has been made
concerning the factors itemized for review by the development review committee in (V) above.

80

Within sixty (60) days of the public hearing, the development review committee shallThe DRC shall
make a recommendation for approval, approval with conditions, or denial of the proposed petition.
The development review committee shall formulate its recommendation and make findings with regard
to the following factors: …
*

*

*

*

*

*

81
82

SECTION 3. Article X “Site Plan and Permitted Conditional Uses Review Process” of the City
of Maitland Code of Ordinances is hereby amended as follows:

83

ARTICLE X. - SITE PLAN AND PERMITTED CONDITIONAL USE REVIEW PROCESS

84

Sec. 7.5-83. - Application procedure.

85
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*

*
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87
88
89

(III) Planning and zoning commission review and decision process for projects within a special district or
overlay district involving design or development plan waivers and applicable for areas such as those
further described in (a) through (f) below.

90
91
92
93

The planning and zoning commission shall hold a public hearing for development applications
where design or development plan waivers are requested and where the project is located within
special district or overlay districts designated in the comprehensive development plan. Any party
may appear in person, or by agent or by attorney. Such applications include such as:

94

(a) Maitland Avenue Corridor (with frontage on Maitland Avenue).

95

(b) Cultural Corridor (including a change of use).

96

(c) Horatio Avenue Corridor.

97

(d) Downtown Maitland permitted use (with design waivers).

98

(e) Downtown Maitland conditional use (with or without design waivers).

99

(f) Floating zone public/semi -public-Principal use(s).

100
101

(g) Multiple family residential-New development.
*

*

*

102
103

Following the public hearing, the planning and zoning commission shall provide instructions to the
development review committee for consideration in their review of the processed application.

104
105
106
107
108
109
110
111
112
113
114
115
116

The Development Review Committee (DRC) shall review the petition and any public testimony. that
was made at the hearing and shall work with the applicant to ensure that the proposal is consistent with
the Land Development Code (LDC) and other applicable regulations and agreements. The applicant
may continue to work with DRC until such time that the DRC determines the proposal is consistent
with all applicable regulations and the item is ready to be placed on the next available P&Z or City
Council agenda, if the streamline approach is taken pursuant to 7.5-83.(IV). Should the applicant
determine they no longer desire to work with DRC to resolve the items, the applicant may choose to
proceed to the next required P&Z or Council meeting, where staff shall advise of the applicant’s
decision to proceed without completing modifications required by DRC.
Upon completing its review of the application, the development review committee shall recommend
approval, approval with changes or denial of the application. In doing so, the development review
committee shall formulate its recommendation and make findings with regard to the criteria outlined in
subsection (II)(b) above.

117
118
119
120
121
122
123
124
125
126

*

*

*

Within forty-five (45) days after the planning and zoning commission public hearing, Uupon
consideration of the recommendations of the development review committee, the planning and zoning
commission may approve, approve with conditions or deny the request. In doing so, the planning and zoning
commission shall make a written finding, certifying consistency with the comprehensive development plan,
and finding that satisfactory provision and arrangement has been made concerning the factors itemized for
review by the development review committee referenced in subsection (II)(b) above. The written finding
shall also certify compliance with the specific rules and specific criteria governing the special or overlay
district or Downtown Maitland Conditional Use.
*

*

*
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127
128

SECTION 4. Article XI “Subdivision Process” of the City of Maitland Code of Ordinances is
hereby amended as follows:

129

ARTICLE XI. - SUBDIVISION PROCESS

130

Sec. 7.5-93. - Subdivision application procedures.
*

*

*

132
133
134
135
136
137
138
139
140
141
142
143
144
145
146

(IV) Review by development review committee. Following a public hearing by the planning and zoning
commission, the development review committee shall review the petition and any public hearing
testimony and/or any planning and zoning comments or directions and shall work with the applicant
to ensure that the proposal is consistent with the Land Development Code (LDC) and other applicable
regulations and agreements. The applicant may continue to work with DRC until such time that the
DRC determines the proposal is consistent with all applicable regulations and the item is ready to be
placed on the next available P&Z or City Council agenda, if the streamline approach is taken pursuant
to 7.5-93.(III). Should the applicant determine they no longer desire to work with DRC to resolve the
items, the applicant may choose to proceed to the next required P&Z or Council meeting, where staff
shall advise of the applicant’s decision to proceed without completing modifications required by DRC.

147
148
149
150

(V) Recommendation by Planning and Zoning Commission. Within forty-five (45) days after the planning
and zoning commission's public hearing, tThe planning and zoning commission shall receive and
review the development review committee's findings and recommendation unless (iii)(b) has been
chosen by the planning and zoning commission.

151

The DRC shall make a recommendation for approval, approval with conditions, or denial of the
proposed petition. The development review committee shall formulate its recommendation and make
findings with regard to the following factors:

*

*

*

152
153

SECTION 5. Article XIV “Zoning Amendments” of the City of Maitland Code of Ordinances is hereby
amended as follows:

154

ARTICLE XIV. - ZONING AMENDMENTS

155

*

*

*

156

Sec. 7.5-131. - Applicability.

157
158
159
160
161
162
163
164
165

The procedures contained in this article are applicable to all amendment requests to the zoning code or
zoning district boundaries, except for requests to rezone property to the planned development district. A
zZoning text and map amendments may be proposed by the city council, the planning and zoning
commission acting as the local planning agency and land development regulations commission or any
department or agency of the city using this process, but not required to submit all application requirements
listed in this article. A zoning map amendment may also be proposed by any individual, corporation,
partnership or agency other than the city, which request is required to adhere to all requirements of this
article. Proposals for zoning text amendments shall be processed administratively and only upon
concurrence of and direction by a majority vote of the City Council.

166
167
168

For zoning map amendments, iIf the area is not contiguous to the same district as being requested, the area
must contain at least fifty thousand (50,000) square feet of lot area and have at least two hundred (200) feet
of street frontage to be considered in this process.

169

*

*

*
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171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191

Sec. 7.5-133. - Application procedures.
*

*

*

(II) Notice of planning and zoning commission hearing. After receipt of a complete petition, the city shall
give notice in a newspaper of general circulation, as defined in Florida Statutes, at least fifteen (15)
days in advance of the planning and zoning commission public hearing date on which the petition is
to be heard. Notice shall be posted on the property subject to the petition, except for city initiated
zoning amendments. Notices shall also be posted in two (2) public places, as well as the city web site.
Except for City-initiated petitions, nNotice shall be sent by first class regular United States mail to
property owners within five hundred (500) feet of the subject property. The distance shall be measured
by a straight line from the point on the boundary of the property subject to the planned development
zoning amendment petition nearest to the point of the boundary of any property within five hundred
(500) feet thereof. Notice shall be deemed to have been delivered when deposited in the United States
mail, postage prepaid thereon, and addressed to the property owner whose name is shown on the most
current tax roll in Orange County or Seminole County.
*

*

*

(V) Recommendation by planning and zoning commission. No later than forty-five (45) days after the
public hearing, tThe planning and zoning commission shall make its written recommendation to the
city council. Before any zoning amendment recommendation is forwarded to city council, the planning
and zoning commission shall make a written finding certifying consistency with the comprehensive
development plan, and that satisfactory provision and arrangement has been made concerning the
factors itemized for review by the development review committee in (IV) above.
*

*

*

192
193
194
195

SECTION 6. SEVERABILITY. If any section, sentence, phrase, word or portion of this
Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall not be held to
invalidate or impair the validity, force or effect of any other section, sentence, phrase, word or portion of
this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional.

196
197
198

SECTION 7. CONFLICTS. In any case where a provision of this Ordinance is found to be in
conflict with a provision of any other ordinance of this City, the provision which establishes the higher
standards for the promotion and protection of the health and safety of the people shall prevail.

199
200
201

SECTION 8. CODIFICATION. It is the intent of the City Council of the City of Maitland that
the provisions of this Ordinance shall be codified. The codifier is granted broad and liberal authority in
codifying the provisions of this Ordinance.

202
203

SECTION 9. Effective date. This Ordinance shall take effect immediately upon adoption as
provided by the Charter of the City of Maitland.

204

PASSED ON FIRST READING THIS _______ DAY OF ______________, 2017.

205

PASSED AND ADOPTED THIS ___________ DAY OF _________, 2017.

206
207

CITY OF MAITLAND, FLORIDA

208

__________________________________

209

A. Dale McDonald, Mayor

210
211

ATTEST:
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212

___________________________________

213

Maria Waldrop, City Clerk
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