Planning and Zoning Commission
Thursday, September 7, 2017
Council Chambers
6:30 PM

PLEASE SILENCE ALL ELECTRONIC DEVICES DURING THE MEETING. One or more members of the City
Council may be present at this meeting and may speak. THANK YOU for participating in your City
Government.

Agenda
I.

Call to Order/Roll Call

II.

Pledge of Allegiance

III.

Approval of Minutes
1. Planning and Zoning Commission - Regular - Aug 17, 2017 6:30 PM

IV.

Public Period for non-agenda items

V.

Public Hearings/Recommendations
1. Evaluation & Appraisal Report (EAR) Introduction

VI.

Old Business

VII.

New Business

VIII.

Other Business the Commission Deems Advisable

IX.

Adjournment

Notice: Any person who desires to may need a record of the proceedings for any purpose, may need
to ensure that a verbatim record of the proceedings is made. Persons with disabilities needing
assistance to participate in any of these proceedings should contact the City Clerk's office (407-5396219) 48 hours in advance of the meeting.

Appeals: Pursuant to Florida Statutes 286.0105, if an individual decides to appeal any
decision made by the Planning and Zoning Commission with respect to any matter
considered at this meeting, a record of the proceedings will be required and the individual
will need to ensure that a verbatim transcript of the proceedings is made, which record
includes the testimony and evidence upon which the appeal is based. Such a person must
provide a method for recording the proceedings
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Planning and Zoning Commission
Thursday, August 17, 2017
Council Chambers
6:30 PM

I.

CALL TO ORDER/ROLL CALL

Attendee Name
Title
Status
Arrived
Barry Kalmanson
Member
Present
Keith Holloway
Member
Present
Michael Wilde
Chair
Present
Vance Guthrie
Member
Present
City staff members present were Sara Blanchard, Chief Planner; Harris Berns‐Cadle, Planner III; and,
Drew Smith, Assistant City Attorney

II.

PLEDGE OF ALLEGIANCE
Chairperson Wilde led the Commission in the Pledge of Allegiance.

III.

APPROVAL OF MINUTES
1. Planning and Zoning Commission - Regular - Aug 3, 2017 6:30 PM
A motion was made to approve the minutes from August 3, 2017.
RESULT:
MOVER:
SECONDER:
AYES:

IV.

ACCEPTED [UNANIMOUS]
Barry Kalmanson, Member
Vance Guthrie, Member
Kalmanson, Holloway, Wilde, Guthrie

PUBLIC PERIOD FOR NON-AGENDA ITEMS
Chairperson Wilde opened the Public Period. There being no one who wished to speak, the Public Period
was closed.

V.

PUBLIC HEARINGS/RECOMMENDATIONS
1. Petition No. 2017-01 ALU (Maitland West)
Mr. Berns‐ Cadle stated that the applicant Michael Wright, President of MMI Development, Inc.
proposes an amendment to the City of Maitland’s 2030 Comprehensive Development Plan (CDP). The
property subject to this CDP amendment is described as Subdivision Plat ‐ Maitland West ‐ Plat Book
92 Pages 77‐79, Public Records of Orange County, Florida. The proposed amendment would modify
the Future Land Use Map (FLUM) from Orange County Future Land Use Designations of Planned
Development‐Commercial (PD‐C), Planned Development‐High Density Residential (PD‐HDR), and
Medium Density Residential (MDR) to City of Maitland Future Land Use Designation of Mixed Office
Residential Commercial (MORC); and amend the text of the CDP to the following:
Text Amendment to 2030 CDP‐ Conservation Element
STANDARD 1.2.1: Maintain within land development regulations requirements for a minimum of
30% open space and landscaped areas, with exception for those properties designated by Ordinance
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Minutes Acceptance: Minutes of Aug 17, 2017 6:30 PM (Approval of Minutes)

The regular meeting of the City of Maitland Planning and Zoning Commission, also sitting as the Local
Planning Agency and the Land Development Regulation Commission, was called to order at 6:30 p.m. on
Thursday, August 17, 2017, in the City Hall Council Chambers.

3.1
Minutes

Planning and Zoning Commission

August 17, 2017

as the Maitland West Planned Development, wherein the minimum open space and landscaped areas
shall be as stated in STANDARD 1.2.2.
STANDARD 1.2.2: For those properties designated by Ordinance as the Maitland West Planned
Development, the minimum cumulative open space and landscaped areas shall be 25%.

Mr. Michael Wright, MMI Development and Patrick Panza, GAI Consultants, were present for this
item.
Chairperson Wilde opened the item for public comment. There being no one who wished to speak,
the public comment period was closed.
Mr. Kalmanson inquired on the different ways that open space was referred to in the applicant's
amendment and inquired on the definitions for open space that they are using. He inquired on the
motivation behind reducing open space.

Motion
A motion was made to modify the Future Land Use map as requested to change all of the Orange
County's designations to Mixed Office Residential Commercial (MORC).
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Barry Kalmanson, Member
Keith Holloway, Member
Kalmanson, Holloway, Wilde, Guthrie

Motion
A motion was to deny the proposed CDP text amendment requesting a minimum of 25% open space
for the development known as Maitland West.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Vance Guthrie, Member
Barry Kalmanson, Member
Kalmanson, Holloway, Wilde, Guthrie

2. Ordinance - Modification of Chapter 21 of the Code (Nonconforming Fences)
Mr. Berns‐ Cadle stated that the proposed ordinance modifies Chapter 21‐5(I)(d) ‐ Nonconforming
structures, to provide relief for property owners in areas annexed by the City, to repair or replace
pre‐existing fences in part, or whole, provided the repair or replacement does not increase the
nonconformity with respect to height or setback, and subject to Section 21‐6(II) ‐ Visibility at
Intersections. In addition, a modification is proposed for Section 21‐5(III)(a) ‐ Fences and walls, to
address preexisting fences in the Winfield Subdivision as that area maintains fence requirements
which were in place in Orange County at the time of annexation into the City of Maitland. These
modifications will eliminate the undue burden placed on property owners to seek variances to repair
or replace pre‐existing fences in an effort to adapt to current City of Maitland Code requirements for
fence placement.

Page 2 of 4

Packet Pg. 3

Minutes Acceptance: Minutes of Aug 17, 2017 6:30 PM (Approval of Minutes)

Text Amendment to 2030 CDP‐ Future Land Use Element:
STANDARD 3.14.3: “The Planned Development (PD) zoning district …” For those properties
designated by Ordinance as the Maitland West Planned Development, the minimum cumulative open
space (including functional open space) shall be 25%.

3.1
Minutes

Planning and Zoning Commission

August 17, 2017

Ms. Blanchard, Chief Planner, answered questions from the Commission regarding the different fence
variances that have been brought to the City.
Chairperson Wilde opened the item for public comment. There being no one who wished to speak,
the public comment period was closed.
Mr. Holloway expressed his concerns with the way the ordinance is written since it would allow for
non‐conforming fences to be placed back on the property.

A motion was made for denial of the proposed ordinance due to the exception provided in the draft
ordinance being overly broad and that the circumstances under which the exception is used should
be narrowed in scope.
Mr. Kalmanson offered a friendly amendment to suggest that the City Council narrow the scope by:
Adding criteria that if the lot is completely re‐developed, the fence must be brought into
compliance with the current code.
Adding criteria to address scenarios when re‐development is not occurring; and there are no
conflicts with pre‐existing structures or accessory structures prohibiting fence replacement
consistent with the code; in those cases specific distance requirements from pre‐existing
structures should be delineated in the code and applied accordingly.
Mr. Guthrie accepted the friendly amendment.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Vance Guthrie, Member
Barry Kalmanson, Member
Kalmanson, Holloway, Wilde, Guthrie

3. Ordinance- Modification of Chapter 7.5 of the Code
Mr. Berns‐ Cadle stated that the proposed ordinance modifies Chapter 7.5 of the Maitland City Code
to reflect process changes for multiple application types. The major changes to Chapter 7.5 involve
Articles VII (Planned Development), X (Site Plan and Permitted Conditional Use Review Process), XI
(Subdivision Process) and XIV (Zoning Amendments). The major changes include the following
items:
1.

Language was added to Articles VII, X and XI to allow DRC to work with applicants to ensure that
the proposal is consistent with the Land Development Code (LDC) and other applicable
regulations and agreements prior to being scheduled for a DRC recommendation meeting. The
result will produce a cleaner, concise and more compliant product for P&Z to review and make a
recommendation. The proposed ordinance language also provides the applicant with an option
to opt‐out of additional DRC review cycles and proceed to the next required meeting at their
discretion.

2.

Time requirements are eliminated in Articles VII, X, XI, & XIV. Removal of the time elements
between the date of Planning and Zoning Commission (P&Z) hearing to the date of P&Z
recommendation provides opportunities to work through and resolve issues at DRC prior to
forwarding a recommendation to the P&Z or City Council for final action.
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Mr. Wilde expressed his concerns with the unintended consequences the ordinance might cause and
was concerned with inequity of fence requirements for annexed vs. non‐annexed properties.

3.1
Minutes

Planning and Zoning Commission

August 17, 2017

3.

Zoning text amendments presented by parties other than the City, will be processed
administratively and subject to a majority concurrence of City Council. (Article XIV).

4.

City initiated zoning amendments will not require mailed notification to property owners within
500 feet.

Chairperson Wilde opened the item for public comment. There being no one who wished to speak,
the public comment period was closed.

RESULT:
MOVER:
SECONDER:
AYES:

VI.

Minutes Acceptance: Minutes of Aug 17, 2017 6:30 PM (Approval of Minutes)

A motion was made to forward the proposed ordinance modifying Chapter 7.5 directly to City
Council for Ordinance introduction with a recommendation of approval.
APPROVED [UNANIMOUS]
Barry Kalmanson, Member
Vance Guthrie, Member
Kalmanson, Holloway, Wilde, Guthrie

OLD BUSINESS
Mr. Berns‐Cadle went over the items approved by the City Council.

VII.

NEW BUSINESS
Mr. Berns‐Cadle listed projects that will be coming to the Commission at a future date.

VIII.

OTHER BUSINESS THE COMMISSION DEEMS ADVISABLE
No other business was discussed.

IX.

ADJOURNMENT
The meeting was adjourned at 7:10 p.m

_____________________________ _________________
Chairperson
Date
_____________________________ ______________
Attest
Date
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MEETING DATE

AGENDA

September 7, 2017

Section:

Subject: Evaluation & Appraisal
Report (EAR) Introduction

Item #: 1
AGENDA REPORT

Department/Office:
Community
Development
Requested Action or Motion: No action requested.
Summary Explanation & Background:
Kelley Klepper and Clif Tate from Kimley-Horn & Associates will provide P&Z with an update on the
progress of the Evaluation & Appraisal Report (EAR) and EAR-based amendments. This presentation
is for information purposes only and is intended to provide P&Z with the overall process, where we
are today, where the City is heading with the EAR-based amendments and what the role of P&Z will be
as we continue forward with the EAR-based amendments.
Florida Statue requires the City of Maitland to evaluate the Comprehensive Development Plan (CDP)
every seven (7) years. The City of Maitland shall determine if plan amendments are necessary to
reflect changes in state requirements. The City of Maitland is encouraged to update the CDP to reflect
changes in local conditions. The City of Maitland is required to notify the Department of Economic
Opportunity (DEO) as to its determination by September 1, 2017. If the City of Maitland determines
that plan amendments are required, the plan amendments shall be prepared and transmitted within
one (1) year.
General Overview of the EAR Process
· Kick-off Meeting: July 12, 2017
o Meeting between the consultant and City staff.
· Data Collection: Ongoing
· Current Plan Analysis & Data, Inventory and Analysis: Ongoing
o Review the Plan for necessary updates with State and regional requirements: Ongoing
o Letter of Determination: September 1, 2017
o EAR Introduction to Planning & Zoning Commission: Current Stage
o Present “Matrix” of recommended GOP’s for amendment to P&Z and City Council
· Generate Plan Amendments
· Planning & Zoning Public Hearing and Recommendation
o The Planning & Zoning Commission will review the proposed plan amendments and
make a recommendation to the City Council.
· City Council Transmittal & Adoption
o City Council will transmit the plan amendments to DEO. DEO and other reviewing
agencies will review the plan amendments and provide comment if applicable. City
Council will hold an adoption hearing to formally adopt the plan amendments.
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Next Step
The consultant will present a “Matrix” of recommended Goals, Objectives and Policies for amendment
of the CDP at a time TBD.
Fiscal Impact:
N/A
Exhibits: City of Maitland EAR Initial Summary
(DOCX)

Contact Person: Sara Blanchard, Chief Planner

Commission/Board: Planning and Zoning Commission Phone #: 407-539-6214
Reviewed by City Attorney
Yes

X

N/A
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5.1.a

City of Maitland
2035 COMPREHENSIVE DEVELOPMENT PLAN

PAGE 1
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Evaluation and Appraisal Review: Summary and Overview
The State of Florida requires municipalities to review and update, where appropriate, their
Comprehensive Plan at least every seven (7) years to reflect changes in Growth Management
Laws, changing conditions within the community, and updates to policies which may no
longer be accurate or effective. The City of Maitland is scheduled to provide the State Land
Planning Agency with its review and direction of the current Comprehensive Plan by
September 1, 2017 with adoption of the EAR-Based Amendments (Evaluation and Appraisal
Review) within one year of that date.

•

•
•
•

•

Attachment: City of Maitland EAR Initial Summary (EAR Introduction)

In mid-2017, Kimley-Horn began the process to review the City’s Comprehensive
Development Plan (CDP) including an update to the City’s Data Inventory and Analysis, the
supporting analysis on which the CDP is developed. As part of this initial review, KimleyHorn noted a number of items for consideration specific to the current CDP (2010 Adopted
Plan) as follows:
Changes in the Florida Growth Management Laws which have either rendered
certain policies moot or would require an update to existing policies for the Plan to
comply,
An increased number of regulatory policies typically reserved for the City’s Zoning
Codes/Land Development Codes,
Updates on the status and timing of certain studies and programs,
Studies and sub-plans required per the Plan were either not completed (or
undertaken by the City based on, but not limited to, extraordinary fiscal / funding
requirements to complete the studies identified), no longer relevant, or not
envisioned to achieve a specific goal of the City,
Allow for an updated build out (development) scenario that is sustainable by the
City.

PROCESS
In 2011, the Florida Statutes where amended to remove the requirement for a formal
Evaluation and Appraisal Report (EAR) that required not only proposed updates to the
Comprehensive Plan but also required communities to analyze certain, specific topics
providing detailed analysis and methods to address those topics. The current review
process as noted by the Florida Department of Economic Opportunity (“DEO” or “state land
planning agency”) notes, “local governments no longer need to submit evaluation and
appraisal reports to the department for a sufficiency determination. Instead, local
governments must follow these new provisions…” The new provisions include the
following:
•

•

Determine whether the need exists to amend the comprehensive plan to reflect
changes in state requirements since the last time the comprehensive plan was
updated;
Notify the state land planning agency by letter of this determination, and
PAGE 2
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If the local government determines amendments to the comprehensive plan are
necessary, the local government shall prepare and transmit the proposed
amendments to the state land planning agency within one year of such
determination.

The review and update of the City’s CDP follows the State Coordinated Review process and
requires review and recommendation by the local planning agency (Planning & Zoning
Board) as well as review and approval (transmittal) by the City Council to the state land
planning agency and other reviewing agencies (i.e., Florida Department of Transportation,
Florida Department of Environmental Protection, Water Management District, etc.). Upon
receipt of comments from the state land planning agency and others, the City revises the
CDP (adoption).
Changes in Florida Statutes
The City’s current CDP was adopted in 2010. Per information obtained from the Florida
DEO website, specifically the listing of “Statutory Changes to the Community Planning Act”,
there have been approximately 270 noted changes from 2010 to 2016. Please note that some
of these changes may have only involved changes in wording or references; however, there
were some changes that amend what was previously amended so there is some level of
redundancy in the number (i.e., change in terms along successive years).
For example, in 2011, Section 163.3177 (7)(a)-(l) was deleted specific to additional (optional)
elements including an economic development element. Note, the following is excerpted
from the DEO listing of Statutory Changes.

In 2012, the required reference to the Bureau of Economic and Business Research (BEBR)
was modified to reflect the “Office of Economic and Demographic Research”. Although
minimal, the City’s CDP is required to reflect this change in the reference.

Other (Preliminary) Changes
Kimley-Horn has been tasked with identifying additional, non-FS related changes as a
means to assist in the clarity of the CDP as well as simplification. This does not imply that
standards deemed important by the City are proposed to be removed; however, it does
imply the removal of redundant language (Policies, Standards, etc.,) which are repeated
within and or across elements; elements that are no longer required; and the removal of
code-oriented language.
PAGE 3
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•

5.1.a

Example: The reference to Level of Service (LOS) appears more than 25 times in the current
CDP with respect to transportation/mobility, adjacent municipalities, annexation and
development requirements. Similar language specific to adjacent municipalities is included
in the Capital Improvements Element Policy 3.4, Intergovernmental Coordination Element
Policy 4.4, 4.5, and 4.6, and the Infrastructure – Fire Department Sub-Element 6.1. Similar
references are included regarding the timing of development and/or annexation including
Future Land Use Element Policy 2.1, 3.17 (specific to residential care facilities), 3.21 (specific
to affordable housing), Intergovernmental Coordination Element Policy 5.3, Economic
Element Policy 1.6 and 2.1, and Capital Improvements Program Element Policy 2.1.
Example: Capital Improvements Element Policy 1.2 requires the City to amend the Capital
Improvements Element and Program one time per year to reflect the City’s adopted levels
of service (this was modified in the Florida Statutes in 2011 specific to 163.3177(3)(a) and (b)).

Required Elements
The Florida Statutes identify those Elements which are required and those that are optional.
The City’s current Elements are listed below and identified as to “Required” (R) or
“Optional” (O):
•
•
•
•

•
•
•
•
•
•

Future Land Use (R)
Transportation (R)
Housing (R)
Infrastructure (R)
o Sanitary Sewer (R)
o Solid Waste (R)
o Stormwater (R)
o Potable Water (R)
o Pavement (O)
o Fire Department (O)
o Police Department (O)
Conservation (R)
Recreation and Open Space (R)
Intergovernmental Coordination (R)
Economic Development (O)
Capital Improvements (R)
Public Schools Facility (O)

The above listing is not intended to indicate that certain information from the optional
elements is not to be retained within the updated CDP; however, it is not required, and not
current practice, to provide that information as a separate, stand-alone element of the CDP.
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Redundancy

5.1.a

Chapter 163.3177 (1) provides a “link” between the Comprehensive Plan and the subsequent
land development regulations. Specifically, the statutes note, “The sections of the
comprehensive plan containing the principles and strategies, generally provided as goals,
objectives, and policies, shall describe how the local government’s programs, activities, and
land development regulations will be initiated, modified, or continued to implement the
comprehensive plan in a consistent manner. It is not the intent of this part to require
the inclusion of implementing regulations in the comprehensive plan but rather to
require identification of those programs, activities, and land development
regulations that will be part of the strategy for implementing the comprehensive plan and
the principles that describe how the programs, activities, and land development regulations
will be carried out.
Kimley-Horn has identified a number of “code” related items within the current CDP which
should be modified or removed consistent with the information in the Statutes.
Example: STANDARD 3.14.5: Heights shall be restricted to one hundred and fifty feet for
properties within two hundred feet of Keller Road right-of-way to Interstate-4. All other
properties may be permitted to a height of two hundred and five feet, consistent with other
applicable requirements.
•

This Standard in Future Land Use Element restricts the maximum heights
which are generally controlled by the City’s Zoning Code, Chapter 21-6.
Specifically, this Standard is also noted in the OC, OC-3 Office Commercial
Zoning District.

Example: Redundancy. Future Land Use Policy 3.9.A includes Standards for the mix of
residential scale retail and personal service uses within the high density land use district.
Standards 3.9.A. 3 and 3.9.A.4 provide similar language that could be consolidated into
one succinct Standard. Generally, “performance standards” include items necessary to
achieve compatibility between uses (internal and external).
•

•

STANDARD 3.9.A.3: Provide, within development regulations, standards to
regulate hours of operation for residential scale retail and personal service
uses.
STANDARD 3.9.A.4: Include performance standards to ensure conformity
and compatibility with surrounding uses.

Master Plans
Chapter 163.3177 (1)(a) allows the local government to include as part of its adopted plan,
documents by reference but not incorporated verbatim. For example, the 2017-2027 Parks
and Recreation Master Plan 2.0 provides information previously included in the CDP
including but not limited to parks and recreation level of service (LOS), parks facilities,
capital improvements plans and strategies to implement parks and related facilities within
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“Code” Language
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the City. The current LOS per the CDP requires 2.5 acres of Neighborhood and 2.5 acres of
Community Parks. As noted in the Master Plan, this is an older standard and does not
recognize the City’s complete parks and facilities, and can be difficult analyze and
implement. The Parks Master Plan identifies a new LOS standard of 10 acres of parks land
and open space per 1,000 residents. This new standard must be incorporated into the CDP;
however, certain strategies in Sections 7 and 8 of the Plan including Figure 23: Future Park
System Map may be included by reference.
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