City Council
Monday, March 13, 2017
Council Chambers
6:30 PM
WELCOME to our City Council meeting. In the interest of time efficiency, the following will prevail for comments by the public.
Each speaker will be permitted up to 3 minutes to state his/her case. Group presentations will be permitted 3 speakers
including the spokesperson - each being limited to up to 3 minutes. No speakers will be interrupted. Please silence all
electronic devices during the meeting. THANK YOU for participating in your City Government.

I.

Call to Order

II.

Invocation - Reverend Sarah L. Bronos, Church of the Good Shephard

III.

Pledge of Allegiance

IV.

Presentations
1. Presentation - Security Guard Recognition
2. Abby Marcil & Zoe Heafner – Class Project: Women in the Workforce, January 2017

V.

Public Hearing
1. Ordinance – Non Exclusive Construction and Demolition Franchise Agreement – Mid
Florida Materials

VI.

Old Business

VII.

Consent Agenda
1. Approve the City Council Meeting Minutes of Monday February 27, 2017
2. Receive the Planning & Zoning Commission Meeting Minutes of November17, 2016
3. Receive the Planning & Zoning Commission Meeting Minutes of December 15, 2016
4. Final Change Order/Budget Adjustment for Lift Station #4 Diversion Project
5. Sanitary Sewer Improvements FY 2017

VIII.

Public Period

IX.

Decisions
1. Appointment - Board of Adjustments and Appeals (1)
2. Appointment - Fiscal Advisory Board (2)
3. Amendment to Development Agreement for Uptown Maitland East, Lot 2
4. Resolution - Landscape Construction and Maintenance Agreement with FDOT

X.

Discussion

XI.

City Manager's Report/City Attorney/Council Reports

XII.

Adjournment
Notice: Any person who desires to appeal any decision made at this meeting or hearing will need a record of the proceedings and,
for this purpose, may need to ensure that a verbatim record of the proceedings is made which includes testimony and evidence
upon which the appeal is to be based. Persons with disabilities needing assistance to participate in any of these proceedings
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Agenda

City Council

March 13, 2017

should contact the City Clerk's office (407-539-6219) 48 hours in advance of the meeting.
Disclaimer: Any opening invocation that is offered before the official start of the Council meeting shall be the voluntary offering of a
private person, to and for the benefit of the Council. The views or beliefs expressed by the invocation speaker have not been previously
reviewed or approved by the City Council or the city staff, and the City is not allowed by law to endorse the religious or non-religious
beliefs or views of such speaker. Persons in attendance at the City Council meeting are invited to stand during the opening
invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be construed as a demand, order, or any
other type of command. No person in attendance at the meeting shall be required to participate in any opening invocation that is
offered or to participate in the Pledge of Allegiance. You may remain seated within the City Council Chambers or exit the City Council
Chambers and return upon completion of the opening invocation and/or Pledge of Allegiance if you do not wish to participate in or
witness the opening invocation and/or the recitation of the Pledge of Allegiance.
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5.1

MEETING DATE
March 13, 2017

AGENDA
Section: Public Hearings

Subject:
Ordinance
–
Non
Item #: 1
Exclusive
Construction
and
Demolition Franchise Agreement
AGENDA REPORT
– Mid Florida Materials
Department/Office:
Finance
Department
Requested Action or Motion: After receiving public input, move to adopt an ordinance granting a
non-exclusive franchise to MID FLORIDA MATERIALS, Inc.
Summary Explanation & Background:
In July 2013, the City Council approved an exclusive franchise with Waste Pro of Florida, Inc. for
collection of single and multi-family residential solid waste, yard waste and recycling, and commercial
solid waste. The new franchise excluded the disposal of solid waste and construction and demolition
(“C&D") debris removal and established non-exclusive franchises through adoption of City Code
Sections 7-32 through 7-37 in August 2013. The non-exclusive franchise program enables residents and
businesses to obtain competitive pricing for C&D debris removal services while still maintaining a level
of oversight to ensure haulers are properly licensed, insured and qualified to provide services within the
City limits. Self-hauling by residents or contractors of C&D debris is not regulated. The non-exclusive
franchise arrangement has been utilized successfully by neighboring municipalities and provides a
greater supply of resources (roll-off containers) when construction activity increases. The nonexclusive franchise agreement, as drafted, enables the City to revert back to an exclusive franchise by
providing notice 120 days prior to the agreement expiration (all agreements will have a renewal date of
October 1).
In order to increase the number of vendors available to provide these services, the City mailed
applications to local C&D haulers currently providing services under non-exclusive franchise
agreements with other municipalities to advise them the City has eliminated the exclusivity of C&D
debris removal within the City limits. Haulers that submit an application and the required
documentation and deemed qualified to provide C&D debris removal services will be required to sign
the non-exclusive franchise agreement. Per City Charter all franchises must be adopted via ordinance,
and the attached non-exclusive franchise agreement has been reviewed by the City Attorney’s office.
Hubbard Construction Co. D/b/a Mid Florida Materials, Inc. has completed the application and
submitted all documentation required under Section 7.24, and is qualified to provide C&D debris
removal services. This hauler is located in Winter Park, Florida with facilities also in Plymouth, Florida
and has been in business since 1991. They currently provide landfill and recycling services for clients
and desire to provide services to Maitland businesses. They have 80 rolloff containers available from
their Plymouth location and will haul to their collection facility in Plymouth. Staff is recommending that
City Council adopt the ordinance on second reading.
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Fiscal Impact:
N/A
Exhibits: Construction CD Ordinance
Commission/Board:

(DOCX)

Contact Person: Jerry Gray, Finance Director
Phone #: 407-539-6201

Reviewed by City Attorney
Yes

X

N/A
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AN ORDINANCE OF THE CITY OF MAITLAND, FLORIDA, GRANTING HUBBARD
CONSTRUCTION CO. D/B/A MID FLORIDA MATERIALS A NON-EXCLUSIVE
FRANCHISE TO PROVIDE ROLL-OFF CONTAINER COLLECTION AND DISPOSAL
OF WASTE WITHING THE CITY OF MAITLAND, FLORIDA; OUTLINING THE
FRANCHISEE’S DUTIES AND PROVIDING FOR TERMS AND CONDITIONS UNDER
WHICH SUCH FRANCHISE WILL OPERATE; PROVIDE FOR SEVERABILITY AND
PROVIDE FOR AN EFFECTIVE DATE.
Whereas, the City of Maitland, Florida (the “City”) has determined that the public health,
safety and welfare require that non-exclusive franchises be awarded to qualified companies for
the collection, transport, and disposal of Construction and Demolition Debris in the City; and
Whereas, Hubbard Construction Co. d/b/a Mid Florida Materials (the “Franchisee”) has the
necessary equipment, personnel and experience to properly perform the collection; and
Whereas, Sections 7-32 through 7-37 outline the requirements of such franchises in order
to ensure the orderly collection, transport and disposal of Construction and Demolition (“C&D”)
Debris in the City and to minimize the potential for adverse effects it may have on the local
environment; and
Whereas, the City requires all haulers providing C&D Debris container collection in the City
to obtain a non-exclusive franchise in order to regulate this business, ensure its orderly
operation; and
Whereas, the Franchisee has applied to the City for a C&D container collection franchise;
and
Whereas, the City has reviewed the Franchisee application for the purpose of determining
whether the Franchisee meets the requirements for the granting of such franchise; and
Whereas, the City has determined that the grant of such franchise to Franchisee is in the
public interest; and
Whereas, Franchisee intends to use public right of ways and infrastructure to provide C&D
Debris container collection service; and
Whereas, the City intends to receive value for the franchise issued; and
Whereas, Franchisee agrees to and acknowledges that it shall arrange for the proper
disposal and recycling of all C&D Debris collected in the City, and the City is not instructing
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ORDINANCE NO. ______

5.1.a

Whereas, the City and Franchisee desire to enter into a C&D Debris container collection
franchise agreement (the “Franchise”) in order that Franchisee may perform C&D Debris
collection services in the City.
Now, therefore, based on the mutual promises contained herein, the parties agree as follows:
Section 1. Grant of Franchise.

a. The City hereby grants to Franchisee a non-exclusive C&D Debris container collection
Franchise (“Franchise”) authorizing Franchisee to engage in the business of collecting,
transporting and disposing of C&D Debris placed in roll off containers by residential or
commercial generators in the City.

b. This grant is pursuant to Franchisee’s application for the Franchise, which application is
incorporated herein by reference.
c. “Construction and Demolition Debris” or “C&D” means debris and wastes accumulated
from land clearing, excavating, building, rebuilding and altering of buildings, structures,
roads, streets, sidewalks or parkways by an owner or contractor. Such construction
debris may be either commercial or residential in character.
d. “Construction and Demolition Debris Container” means a container used for the
collection of C&D Debris, located on or adjacent to the property where the C&D Debris is
generated.
e. The City reserves the right to rescind this grant of Franchise should the City determine
it is in the City’s best interest to do so.
Section 2. Acceptance of Franchise.
a. Franchisee hereby accepts the Franchise on the terms and conditions set forth in this
Agreement, City Code and all related ordinances and resolutions.
b. Franchisee shall notify the City of any non-franchised C&D haulers known to be
operating within the City without a non-exclusive C&D container collection franchise.
Section 3. Exclusion to Franchise.
The following services are expressly excluded from this Franchise:
a. Self-haul materials, which are generated by a residential or commercial entity and
delivered by that entity directly to a recycling facility, transfer station or disposal
facility.
2|Page
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Franchisee how to collect, transport, recycle or dispose of C&D Debris so long as its operation is
consistent with City Code and applicable laws; and

b.

Removal of materials from a premises by a contractor as an incidental part of a
gardening, landscaping, tree trimming, cleaning, maintenance, construction or similar
service offered by that contractor rather than as a hauling service, provided that the
hauling is performed by the contractor itself and not a subcontracted hauling company.

c.

Removal of C&D debris from a construction site by the construction contractor,
provided that the hauling is performed by the contractor itself and not a subcontracted
hauling company.

Section 4. Term of Franchise.
a. The term of the initial Franchise granted to Franchisee shall commence on the effective
date terminate no later than October 1, 2017.
b. Thereafter, this Agreement and the Franchise granted herein shall automatically renew
its term for a one-year period unless:
(1) Franchisee is in default under this Agreement or
(2) The City determines to change the non-exclusive franchise system.
c.

If the City determines to change the non-exclusive franchise system to an exclusive
franchise system, the City shall provide notice of such change to Franchisee one
hundred and twenty (120) days prior to the end of the initial term or one hundred and
twenty (120) days prior to the end of each one-year term if extended.

d. No later than one hundred and twenty (120) days prior to the end of the initial term or
each one-year term if extended, Franchisee shall provide the City with updated
application information identifying all material changes since the submission of the
initial application or the last application update.
e. No later than one hundred twenty (120) days prior to the end of the initial term or one
hundred and twenty (120) days prior to the end of each one-year term if extended the
City may give notice of a desire to negotiate material changes to this Agreement.
Section 5. Conditions for Effectiveness.
The effectiveness of this Franchise is subject to Franchisee's satisfaction of each and all of
the conditions set forth below, each of which may be waived in whole or in part by the City.
a. Accuracy of Representations. The representation and warranties made by Franchisee in
its Application for Franchise are true and correct on and as of the effective date.
b. Absence of Litigation. There is no litigation pending on the effective date in any court
challenging the award or execution of this Franchise or seeking to restrain or enjoin its
performance.

3|Page
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5.1.a

5.1.a

Section 6. Limitations on Scope of Franchise.
Under the terms of this Agreement, the Franchisee has the non-exclusive authority to
provide construction and demolition debris box service to all generators in the City, except
for those that have been specifically exempted pursuant to Section 3.
Section 7. Franchise Fees.
a. During the term of the Agreement, Franchisee shall pay to the City franchise fees for the
use of the streets and right of ways and the right to engage in the business of collecting,
recycling and disposing of C&D Debris kept, accumulated or generated in the City.
b. Franchise fees shall be payable on all gross C&D Debris box collection revenues received
from all customers located within the City. The franchise fee shall be calculated based
on gross collection revenues prior to Franchisee imposing the franchise fee on its
customers. The franchise fee shall be fifteen percent (15%) of such received revenue.
c. The City reserves the right to modify the amount of the franchise fees and manner of
payment at any time during the term of this Franchisee by an Ordinance of the City.
d. The franchise fees shall not be owed by Franchisee for revenues received from federal,
state and local governments.
Section 8. Franchise Fee Payment.
a. Franchise fees shall be payable on a monthly basis, and shall be due and payable on the
fifteenth (15th) day of the month immediately following the month in which collection
services were provided. Each payment shall be calculated in accordance with the
provisions of Section 7.
b. Each franchise fee payment shall be accompanied by a written statement, verified by the
person making the payment, or a duly authorized representative of the person, showing
the calculation of the franchise fee payable in such form and detail as the City may
require and such other information as the City may determine is material to a
determination of the amount due.
c. No statement filed under this Section shall be conclusive as to the matters set forth in
such statement, nor shall the filing of such statement preclude the City from collecting
by appropriate action the sum that is actually due and payable.
d. If franchise fees are not paid by the Franchisee at the times required by this Section,
then in addition to the franchise fees, the Franchisee shall pay a late payment charge as
set forth in Section 22.
e. Franchisee shall pay all required franchise fees to:
City of Maitland
4|Page
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c. Furnishing of Insurance. Franchisee has furnished evidence of the Insurance required
by Section 14 of this Agreement.

5.1.a

f.

If Franchisee remits franchise fees by personal delivery to the City, such franchise fees
shall be deemed timely paid only if delivered on or before the due date. If Franchisee
remits franchise fees by mail or other delivery service, such franchise fees shall be
deemed timely only if (1) the envelope containing the franchise fee payment bears a
postmark or receipt showing that the payment was mailed or sent on or before the due
date or (2) Franchisee submits proof satisfactory to the City Manager that the franchise
fee payment was in fact deposited in the mail or sent on or before said due date.

g. In the event Franchisee believes that it has paid franchise fees in excess of the fees due
to the City, Franchise may submit a request for refund to the City Manager. If proof of
overpayment is satisfactory to the City Manager, the City Manager shall authorize the
City to refund to Franchisee any overpayment. Franchise shall not apply any
overpayment as a credit against any franchise fees or other amounts payable to the City
unless specifically so authorized by the City Manager in writing.
Section 9. Ownership of Construction and Demolition Debris.
The City does not gain any ownership or right to possess C&D Debris collected by
Franchisee pursuant to this Agreement. Subject to the provisions of this Agreement and the
requirements of the City’s municipal code, Franchisee shall have title to and may retain,
recycle, process, dispose of, or use the C&D Debris which it collects.
Section 10. Disposal of Construction and Demolition Debris.
Franchisee shall dispose of C&D Debris collected or transported by Franchisee only by
taking such C&D Debris to a landfill, transfer station, recycling facility or materials recovery
facility which is lawfully authorized to accept such material. Franchisee shall not dispose of
such C&D Debris by depositing it on any land, whether public or private, or in any lake,
river, stream or other waterway, in any sanitary sewer or storm drainage system, or in any
location not lawfully authorized to accept such materials.
Section 11. Reports
a. By February 28th of each year, Franchisee shall file with the City Manager an annual
report of the quantities of C&D Debris collected, transported, recycled, and disposed for
the previous calendar year. Such report shall be in such form and detail as required by
the City Manager. The report shall contain, but not be limited to, the following
information:
(1) The C&D Debris tonnage collected and removed within the City during the previous
year;
(2) The C&D Debris tonnage collected and removed during the previous year within the
CITY that was recycled and the location of the facility where such C&D Debris was

5|Page
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Attn: Finance
1776 Independence Lane
Maitland, Florida 32751

5.1.a

(3) The C&D Debris tonnage collected and removed within the City that was disposed of
during the previous year and the location of the disposal facility where the disposal
of such C&D Debris occurred (weight tickets shall be retained and made available to
the City upon request for up to three years after the date first issued).
(4) Gross revenues earned during previous year on all C&D debris box collection services
provided to customers located within the City.
b. Franchisee shall maintain customer records containing such information as may be
required by the City Manager pertaining to the number and types of accounts served by
the Franchisee. The City reserves the right to prescribe the format for providing this
information. This information shall be provided to the City Manager upon request.
Customer records shall be retained for a period of three years.
d. The City Manager shall establish guidelines, forms and other appropriate material to
assist Franchisee in preparing the reports required by this Section. A Franchisee’s
failure to file the reports required by this Section shall constitute cause for termination
or suspension of its Franchise.
d. Each annual report shall be submitted to:
City Manager
City of Maitland
1776 Independence Lane
Maitland, Florida 32751
e. If the annual report required under subsection a. is not filed by the due date, the report
shall be deemed delinquent, and the Franchisee shall pay to the City a delinquent report
charge in the amount of fifty dollars ($50.00). If the report remains delinquent for more
than fifteen (15) days, the Franchisee shall pay to the City a delinquent report charge in
the amount of one hundred dollars ($100.00). Such delinquent report charge shall be in
addition to any franchise fees or other charges payable by the Franchisee for the same
period of time.
f. Upon the reasonable request of the City Manager, Franchisee shall submit to the City
monthly reports including a listing of each debris box size in the City from which
Franchisee collected C&D Debris during the reportable month; the number of collections
of each listed debris box during the reportable month; the total volume of C&D Debris
collected in the City during the reportable month; the total weight (in tons) of C&D
Debris disposed of by Franchisee at landfills and transfer stations during the reportable
month; the total weight and the weight by material category (in tons) of C&D Debris
disposed of by Franchisee at recycling and materials recovery facilities during the
reportable month; the total weight and the weight by material category (in tons) of
disposed of by Franchisee at recycling and materials recovery facilities during the
reportable month; the number of service locations by volume (cubic yards) of service
provided; Franchisee’s gross receipts for collection services provided in the City during
the reportable month; and such additional information as may be required by the City
6|Page
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recycled (weight tickets shall be retained by the Franchisee and made available to
the City upon request for up to three years after the date first issued);

5.1.a

Section 12. Inspection Authority.
a. Franchisee shall at all times maintain accurate and complete accounts of the following
records.
(1) All revenues and income arising out of its operations under the Franchise granted
pursuant to this Agreement.
(2) Any service complaints received and how they were resolved.
(3) All C&D Debris collected, recycled and/or disposed of; the source of such C&D Debris;
and the final destination of such C&D Debris in such form and detail as may be
required by the City Manager.
(4) Franchisee’s books, accounts and records reasonably necessary for the enforcement
of this Agreement shall be made available for inspection, examination and audit
during normal business hours by authorized officers, employees and agents of the
City.
(5) The City shall provide Franchisee written notice at least three (3) business days prior
to any inspection, audit or examination of these records.
b. In the event any audit conducted by the City or by the City’s representative discloses that
Franchisee has made any intentional misrepresentation with respect to the franchise
fees or its diversion amounts to the City or discloses that Franchisee has underpaid
franchise fees due to the City, then in addition to any other remedies available to the City,
Franchisee shall reimburse the City for the City’s costs incurred in the performance of
the audit. Such reimbursement shall be paid by Franchisee, along with any underpaid
franchise fees, late payments and interest, within thirty (30) days of the date the City
notifies Franchisee of the amount of the City’s costs.
Section 13. Service Fees
Franchisee shall set its own service fees for C&D Debris collection services, provided that
the City determines that there is reasonable free market competition and that service fees
are fair to the C&D debris box collection service customers. The City reserves the right to
establish maximum service fees for C&D Debris box collection service with one hundred and
twenty (120) days’ notice to Franchisee. Such maximum service fees, should they be
established, will be adjusted annually as determined by the City, at its sole discretion.
Section 14. Insurance Requirements.
Franchisee shall obtain and shall maintain throughout the term of this Agreement, at
Franchisee's sole cost and expense, insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of work
pursuant to this Agreement by Franchisee, its agents, representatives, employees or
contractors.
a. Minimum Scope and Limits of Insurance. Franchisee shall maintain at least the following
minimum insurance coverage:
7|Page
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Manager. Such monthly reports shall be prepared in a form as required by the City
Manager.

(1) Comprehensive General Liability: $1,000,000 combined single limit per occurrence
for bodily injury, personal injury and property damage. If Commercial General
Liability insurance or other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this Agreement or the general
aggregate limit shall be twice the required occurrence limit.
(2) Automobile Liability: $1,000,000 combined single limit per accident for bodily injury
and property damage. Coverage shall include hired autos and non-owned autos.
(3) Workers' Compensation and Employers Liability: Workers' Compensation limits as
required by the State of Florida.
b. Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions
must be approved by the City’s Risk Manager. Franchisee shall be responsible for
payment of all deductibles or self-insured retentions.
c. Other Insurance Provisions. The required insurance policies are to contain, or be
endorsed to contain, the following provisions:
(1) General Liability and Automobile Liability Coverage.
(a) The City, its officers, employees, agents and contractors are to be covered as an
additional insured as respects: liability arising out of activities performed by, or
on behalf of Franchisee; products and completed operations of Franchisee;
premises owned, leased or used by Franchisee; and automobiles owned, leased,
hired or borrowed by Franchisee. The coverage shall contain no special
limitations on the scope of protection afforded to the City, its officers, employees
and agents and contractors.
(b) Franchisee's insurance coverage shall be primary insurance as respects the City,
its officers, employees, agents and contractors. Any insurance or self-insurance
maintained by the City, its officers, employees, agents or contractors shall be
excess of Franchisee's insurance and shall not contribute with it.
(c) Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to the City, its officers, employees, agents or contractors.
(d) Coverage shall state that Franchisee's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to
the limits of the insurer's liability.
(2) All Coverages. Each insurance policy required by this Agreement shall be endorsed to
state that coverage shall not be suspended, voided, canceled, or reduced in limits
except after thirty (30) days' prior written notice has been given to the City.
d. Placement of Insurance. Insurance shall be placed with insurers acceptable to the City’s
Risk Manager. Franchisee must place insurance with a current A.M. Best rating of no less
than A:VII. The City’s Risk Manager may waive or alter this requirement, or accept selfinsurance in lieu of any required policy of insurance if, in the opinion of the Risk
Manager, the interests of the City and the general public are adequately protected.
8|Page
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5.1.a

e. Proof of Insurance. Franchisee shall furnish the City with certificates of insurance and
with original endorsements affecting coverage required by this Agreement. The
certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. Proof of insurance shall be
mailed or personally delivered to the City’s address provided in Section 25 of this
Agreement.
Franchisee acknowledges that the C&D Demolition Debris Box Collection Franchise granted
to Franchisee will not become effective, and Franchisee will have no authority to perform
C&D Debris collection in the City, unless Franchisee provides satisfactory proof of insurance
prior to beginning operations as a franchisee.
Section 15. Indemnity.
Franchisee agrees to defend, with counsel agreed upon by both parties, indemnify, and hold
harmless the City, and its agents, officers, servants, and employees from and against any and
all claims asserted or liability established for damages or injuries to any person or property,
including injury to the City’s employees, agents or officers which arise from, or are
connected with, or are caused by willful or negligent acts or omissions of Franchisee, or its
agents, officers or employees, in the performance of the non-exclusive Franchise or this
Agreement, or in performing the work or services therein, and all costs and expenses of
investigating and defending against same; provided, however, that Franchisee's duty to
indemnify and hold harmless shall not include any claims or liability arising solely from the
negligence or willful misconduct of the City, its agents, officers, servants and employees.
Section 16. Collection Equipment.
a. Containers shall be covered during transportation to prevent C&D Debris from escaping
from the container.
b. All equipment used or provided by Franchisee shall be kept in a safe and sanitary
condition. Vehicles shall be cleaned and painted, as needed, to maintain a clean and
sanitary appearance.
c. Vehicles will be subject to periodic, unscheduled inspections by the City and
determination as to sanitary condition shall be made by the City.
d. City shall have the right to prohibit the use of any vehicle that fails to comply with the
provisions set forth herein.
e.

Violations of this provision shall subject the Franchisee to liquidated penalties as set
forth in Section 22 of this Agreement.

Section 17. Abandoned Containers.
a. If Franchisee abandons any container used to provide C&D Debris services under this
Franchise, the City may remove the container and/or dispose of the contents of the
container.
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5.1.a

b. If the City removes a container abandoned by Franchisee and/or disposes of the
contents of any container abandoned by Franchisee, the City may charge Franchisee for
the City’s costs incurred in such removal/disposal and for the City’s costs of storage of
the container. Franchisee shall reimburse the City for such costs within ten (10) days of
the date of the City’s invoice for such costs.
c. For the purposes of this Section, “abandoned” includes:
(1) Franchisee’s failure to remove the container within 30 days upon termination of the
C&D Debris Box Collection Franchise or such additional time as granted in writing by
the City.
(2) Franchisee’s failure to remove the container within a reasonable period after the
expiration of the Franchise granted to Franchisee, except in the case where
Franchisee has been granted an extension of the term of said Franchise or Franchisee
has been granted a subsequent C&D Debris Box Collection Franchise authorizing
Franchisee to collect and transport the type or types of C&D Debris for which the
container was used pursuant to this Agreement.
(3) Franchisee’s failure to dispose of the contents of the container within five (5) days
after the City Manager issues written notice to Franchisee to dispose of the contents.
Section 18. Franchisee Provided Construction and Demolition Debris Containers
a. General. Containers used for storage and transportation of C&D Debris shall be painted
and shall prominently display the name of the Franchisee (as listed in this Agreement),
Franchisee’s customer service telephone number, and the number of the container.
b. Cleaning, Painting, Maintenance. Franchisee shall make reasonable efforts to replace,
clean or repaint all containers as needed so as to present a clean appearance.
c. Inspections by City. Containers will be subject to periodic, unscheduled inspections by
the City and determination as to sanitary condition shall be made by the City.
d. City shall have the right to prohibit the use of any container that fails to comply with the
provisions herein.
e. Violations of this provision shall subject the Franchisee to liquidated penalties as set
forth in Section 22 of this Agreement.
Section 19. Personnel
a. Driver Qualifications. Franchisee agrees that all drivers shall be trained and qualified in
the operation of collection vehicles and must have in effect a valid license, of the
appropriate class, issued by the State of Florida.
b. Safety Training. Franchisee shall provide suitable operational and safety training for all
of its employees who utilize or operate vehicles or equipment for collection of C&D
Debris, or who are otherwise directly involved in such collection.
10 | P a g e
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Franchisee shall perform all collection, recycling and disposal operations in accordance
with applicable federal, state, and local law, in accordance with all regulations promulgated
under such laws, and in accordance with the terms and conditions of this Agreement.
Section 21. Permits and Licenses.
Franchisee shall obtain and maintain, at Franchisee's sole cost and expense, all permits and
licenses applicable to Franchisee's operations under the Franchise required of Franchisee
by any governmental agency.
Section 22. Liquidated Penalties
a. The Parties recognize that some quantified standards of performance are necessary and
appropriate to ensure consistent and reliable service and performance, and to serve as a
specific measure of successful performance under this Agreement. The Parties further
recognize that if Franchisee fails to perform its obligations, City and customers within
the City will suffer damages that are and will be impractical and extremely difficult to
ascertain and determine. The Parties agree that the Liquidated Penalty amounts
provided in this Section represent a reasonable estimate of the amount of such damages
for the specified breaches, without prejudice to City’s right to treat uncorrected nonperformance as an event of default under Section 23. The City may determine the
occurrence of events giving rise to Liquidated Penalties through the observation of its
own employees or representatives, or by investigation of a customer or customer
complaints.
b. Upon delivery of written notice to the Franchisee, the City may impose the following
Liquidated Penalties upon the Franchisee, in addition to any other available remedies
the City may have.
(1) Failure to maintain public containers or vehicles in clean and sanitary condition as
required by this Agreement: $50.00 per day per incident.
(2) Failure to label containers with Franchisee’s name (as listed in this Agreement),
Franchisee’s customer service telephone number, and the number of the container:
$100 per day per incident.
(3) Failure to remit franchise fee to City by the fifteenth (15th) of the month as required
in Section 8: $100.00 per occurrence plus late fees of two percent (2%) per month
for every month thereafter until paid.
(4) Failure to maintain or submit documents and reports as required under the terms of
this Agreement after ten (10) days notice: $50.00 per incident per day.
(5) Failure to perform any other requirements of this Agreement not specifically stated
in this Section, and not corrected or in the process of correction within twenty-four
(24) hours of notice from the CITY: $250.00 each incident each day.
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a. Default. The City shall provide written notice of a default or failure to comply with any
obligation or duty imposed on Franchisee under this Agreement or City ordinance. The
City Manager or his or her designee and Franchisee shall thereupon meet and confer in
good faith in an effort to agree on a resolution and cure of the breach. If the parties are
unable to agree on the informal resolution or cure of the breach within ten (10)
business days, the City Manager shall have the right to terminate this Agreement.
Whereupon, Franchisee shall be suspended from providing C&D Debris Box Collection
for a period of five (5) years from the date of the termination. After five (5) years,
should the Franchisee provide proof that the event causing the Franchisee to default has
been corrected, and at the sole and complete discretion of the City, the Franchisee may
be reinstated upon reapplication.
b. A default under this Agreement shall include, but not be limited to, any of the following:
(1) Misrepresentation. Any misrepresentation made to the City by the Franchisee or
failure to disclose required information in any reports submitted to the City, in
Franchisee’s application to enter into this Agreement or any future amendment to
this Agreement, which proves to be false or misleading in any material respect as of
the time the representation or disclosure is made, whether or not any such
representation or disclosure appears as part of this Agreement.
(3) Fraud or Deceit. If the Franchisee practices, or attempts to practice, any fraud or
deceit upon the City or its customers.
(4) Failure to Maintain Coverage. If the Franchisee fails to provide or maintain in full
force and effect the Worker's Compensation or liability coverage as required by this
Agreement.
(5) Violations of Regulation. If the Franchisee violates any regulations, permits, orders or
filing of any regulatory body having jurisdiction over the Franchisee which violation
or non-compliance materially affects the Franchisee’s ability to perform under this
Agreement, provided that the Franchisee may contest any such orders or filings by
appropriate proceedings conducted in good faith, in which case no breach of the
Franchise shall be deemed to have occurred during the pendency of the contestation
or appeal, to the extent the Franchisee is able to adequately perform during that
period.
(5) Acts or Omissions. Any other act or omission by Franchisee which materially violates
the terms, conditions, or requirements of this Agreement, City Code, as it may be
amended from time to time, or any order, directive, rule, or regulation issued
hereunder and which is not corrected or remedied within the time set in the written
notice of the violation or, if the Franchisee cannot reasonably correct or remedy the
breach within the time set forth in such notices, if the Franchisee should fail to
commence to correct or remedy such violation within the time set forth in such
notice and diligently effect such correction or remedy thereafter.
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Section 23. Default, Termination
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b. Termination. If the City Manager determines, at his or her sole discretion, that the
Franchisee has defaulted under the terms of this Agreement, failure to cure will result in
suspension, penalties, or a notice of termination of this Agreement by the City in
accordance with subsection e.
c. Force Majeure. The performance of this Agreement may be discontinued or temporarily
suspended in the event of Force Majeure. Franchisee shall not be deemed to be in
default and shall not be liable for failure to perform under this Agreement if
Franchisee’s performance is prevented or delayed by Force Majeure. Force Majeure
means acts of God including landslides, lightening, forest fires, storms, floods, freezing
and earthquakes, civil disturbances, lockouts, wars, blockades, public riots, explosions,
or government restraint.
d. The City Manager shall serve written notice, either personally or by registered or
certified mail, postage prepaid of the termination of a Franchise under this Agreement
to the last place of business of the Franchisee and the Franchisee shall cease operation
under this Agreement within ten (10) days after receipt of said notice unless Franchisee
has requested an appeal hearing before the City prior to the expiration of the ten (10)
day period. In the event Franchisee requests such an appeal hearing, said Franchisee
may continue collecting, transporting, recycling and disposing of C&D Debris until the
City has rendered its decision on the termination of the Franchise.
f. Any Franchisee whose Franchise has been terminated has the right to an appeal hearing
before the City Council. Franchisee shall request such a hearing in writing to the City
Clerk within ten (10) calendar days after receipt of notice of termination, and the City
Council shall hold the appeal hearing not later than thirty (30) days following the
receipt of the written request if requested by Franchisee. The Clerk shall give written
notice of the time, date and place of the appeal hearing to Franchisee and the City
Manager. The City Council shall render its decision after the close of the appeal hearing
and its decision shall be final; provided, however, that nothing herein shall limit
Franchisee’s right to seek judicial review or remedies.
Section 24. Conditions Upon Termination.
a. In the event the C&D Debris Box Collection Franchise is terminated:
(1) Franchisee shall have no right or authority to engage in C&D Debris collection,
recycling or disposal operations in the City for a period of five (5) years from the
date of the termination. After five (5) years, should the Franchisee provide proof
that the event causing the Franchisee to default has been corrected, and at the
sole and complete discretion of the City, the Franchisee may be reinstated upon
reapplication.
(2) Franchisee shall, however, remain liable to the City for any and all franchise fees
that would otherwise be payable by Franchisee, for any and all late payment
charges and interest assessed pursuant to Section 8 of this Agreement, for any
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(6) Failure to Pay Franchise Fees. If the Franchisee fails to pay the franchise fees in the
amount owed to the City pursuant to Section 7 according to the schedule specified in
Section 8.

5.1.a

(3) Franchisee shall have a continuing obligation to submit to the City all reports
required by Section 11 of this Agreement which relate to C&D Debris activities
performed by Franchisee up to and including the date of termination.
(4) Franchisee shall allow the C&D Debris generators served by Franchisee to
arrange for C&D Debris collection services with a collector authorized to
perform such services, without penalty or liability for breach of contract on the
part of the generators.
b. In the event the Franchise is terminated, then within the time period specified by the
City and if directed by the City Manager, Franchisee shall remove all of Franchisee’s C&D
Debris box containers from all of Franchisee’s collection service locations and shall
properly recycle or dispose of all C&D Debris in such containers.
Section 25. Notices.
Except as otherwise provided in this Agreement, all notices required by this Agreement or
by the C&D Debris Box Collection Franchise shall be given by personal service or by deposit
in the United States mail, postage pre-paid and return receipt requested, addressed to the
parties as follows:
To CITY:
Attn: City Manager
City of Maitland
1776 Independence Lane
Maitland, Florida 32751
To FRANCHISEE:
Mr. Mike Stacey
Hubbard Construction Co d/b/a Mid Florida Materials
3602 Golden Gem Road
Plymouth, FL 32768
Notice shall be deemed effective on the date personally served or, if mailed, three (3) days
after the date deposited in the mail.
Section 26. Relationship of Parties
The parties intend that the Franchisee shall perform the services required by this
Agreement as an independent contractor and not as an officer or employee of the City nor
as a partner of or joint venturer with the City. No employee or agent of the Franchisee shall
be deemed to be an employee or agent of the City. Except as expressly provided herein, the
Franchisee shall have the exclusive control over the manner and means of conducting the
construction and demolition debris collection services performed under this Agreement and
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and all delinquent report charges assessed pursuant to Sections 11 and 22 of
this Agreement, and for any indemnity obligations under Section 15 of this
Agreement.

all persons performing such services. Franchisee shall be solely responsible for the acts and
omissions of its officers, employees, subcontractors and agents shall not obtain any rights to
retirement benefits, worker's compensation benefits, or any other benefits which accrue to
the employees of the City by virtue of their employment with the City.
Franchisee agrees that this Agreement is not made in the interest of, or on behalf of, any
undisclosed person, partnership, Franchisee, association, organization, or corporation.
Franchisee has not directly or indirectly colluded, conspired, connived or agreed with any
person, partnership, Franchisee, association, organization, or corporation to secure any
advantage against the City.
Section 27. Compliance with Law
In providing the services required under this Agreement, Franchisee shall at all times, at its
sole cost, comply with all applicable laws of the United States, the State of Florida, the City
and other states, cities or counties which may have jurisdiction over any service provided in
this Agreement and with all applicable regulations promulgated by any federal, state,
regional or local administrative and regulatory agency, now in force and as they may be
enacted, issued or amended during the term of this Agreement.
Section 28. Governing Law
This Agreement shall be governed by, and construed and enforced in accordance with, the
laws of the State of Florida.
Section 29. Jurisdiction
The parties agree that this Agreement is made in and will be performed in the City and any
lawsuits between the parties arising out this Agreement shall be filed in a court of
competent jurisdiction located in Orange County, Florida.
Section 30. Assignment
a. Franchisee acknowledges that this Agreement involves rendering a vital service to the
businesses within the City, and that the City has franchised Franchisee to perform the
services specified herein based on (1) Franchisee's experience, skill and reputation for
conducting its construction and demolition debris collection in a safe, effective and
responsible fashion, at all times in keeping with applicable waste management laws,
regulations and good waste management practices, and (2) Franchisee's financial
resources to maintain the required equipment and to support its indemnity obligations
to the City under this Agreement. The City has relied on each of these factors, among
others, in choosing the Franchisee to perform the services to be rendered by the
Franchisee under this Agreement.
b. Any Franchise granted is a privilege to be held in trust by the original Franchisee. A
Franchise issued by the City shall not be transferred, sold, leased, assigned, or
relinquished, or delegated to another person, either in whole or in part, whether by
forced sale, merger, consolidation, bankruptcy laws or otherwise, without the written
prior approval of the City. This restriction includes the transfer of ownership of the
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Franchise, or a majority of the ownership or control of the Franchisee, or the
conveyance of a majority of the Franchisee's stock to a new controlling interest.
Franchises shall become void upon the abandonment of same by the Franchisee. The
City shall not unreasonably withhold approval of a Franchise assignment, provided that
such assignment does not unreasonably impact competition and the assignee meets all
of the requirements established by the City for the granting of this Franchise and is
qualified to perform its obligations as required by this Agreement.
c. Franchisee shall promptly notify the City in writing in advance of any proposed
assignment, sale, or transfer. In the event the City approves of any assignment, sale, or
transfer, said approval shall not relieve Franchisee of any of its obligations or duties
under this Agreement unless this Agreement is modified in writing to that effect.
Section 31. Binding on Successors
The provisions of this Agreement shall inure to the benefit to and be binding on the
successors and permitted assigns of the parties.
Section 32. Waiver
The waiver by either party of any breach or violation of any provisions of this Agreement
shall not be deemed to be a waiver of any breach or violation of any other provision nor of
any subsequent breach or violation of the same or any other provision. The subsequent
acceptance by either party of any monies which become due hereunder shall not be deemed
to be a waiver of any preexisting or concurrent breach or violation by the other party of any
provision of this Franchise.
Section 34. Notice of the City’s Right to Grant Exclusive Franchise
The parties agree that in the event the City determines to change the system from a nonexclusive franchise system to an exclusive franchise system, Franchisee shall be entitled to
notice of one hundred and twenty (120) days prior to the expiration of this Agreement.
Section 35. Entire Agreement
This Franchise ordinance represents the full and entire agreement between the parties with
respect to the matters covered herein.
Section 36. Interpretation
This ordinance shall be interpreted and construed reasonably and neither for nor against
either party, regardless of the degree to which either party participated in its drafting.
Section 37. Amendment
This Agreement may not be modified or amended in any respect except by a written
agreement duly approved as required by the Charter of the City of Maitland and signed by
the parties.
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If any nonmaterial provision of this ordinance is for any reason deemed to be invalid and
unenforceable, the invalidity or unenforceability of such provision shall not affect any of the
remaining provisions of this Agreement which shall be enforced as if such invalid or
unenforceable provision had not been contained herein.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 13th day
of March, 2017.
City of Maitland, Florida, a municipal corporation
By __________________________________________
A. Dale McDonald, Mayor
(SEAL)
ATTEST:
___________________________________
Maria Waldrop, City Clerk
FRANCHISEE
By _________
Title __________

______________________
_____________

And
By ________

_______________________

Title ____

_______________________

Company _________

_______________
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Section 38. Severability

7.1

City Council
Monday, February 27, 2017
Council Chambers
6:30 PM

CALL TO ORDER
Attendee Name
Dale McDonald
Bev Reponen
Joy Goff-Marcil
John Lowndes
Mike Thomas

Title
Mayor
Vice Mayor
Councilwoman
Councilman
Councilman

Status
Present
Present
Present
Present
Present

Arrived

Mayor McDonald called the meeting to order at 6:35 P.M. City Manager Anselmo, City Attorney Shepard,
and City Clerk Waldrop were also present.

II.

INVOCATION
Reverend John Book delivered the Invocation.

III.

PLEDGE OF ALLEGIANCE
Mayor McDonald led the Pledge of Allegiance.
Mayor McDonald thanked Healthy Central Florida for the snack provided to City Council.

IV.

PRESENTATION
1. Employee of the Quarter
Mayor McDonald presented Kevin Plumlee with a Resolution as the City's Community with
Honorable Character Employee of the Quarter, thanking and congratulating Kevin for his on-going
efforts as an outstanding and honorable representative of the City of Maitland.

V.

PUBLIC HEARINGS - NONE
There were no scheduled Public Hearings.

VI.

OLD BUSINESS
The City Manager provided a status update on the following items: Wetland Protection Ordinance - going
to the Planning & Zoning Commission within the March-April time frame and should come back to
Council for adoption within the April-May time frame; Maitland Boulevard Flyover - staff has met with
the Lake Faith residents and the Jewish Federation. Additionally, there is a meeting scheduled with the
Florida Department of Transportation, on March 8, 2017, to discuss alternatives. Following that meeting,
the item will come back to Council; Monroe Avenue Ditch Agreement - the City received a $400,000 grant
for this project. The item will come back to Council upon receipt of the final estimates from Mr. Bellows
and verification of the plans completeness; and, Train Trestle Signage - staff is waiting for the requested
design and location of the proposed signage from the Florida Department of Transportation.
Upon Council consensus, Decision #4 - Fund for Maitland Public Schools, was moved to Item #1 under
Decisions.

VII.

CONSENT AGENDA
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I.

7.1
Minutes

City Council

February 27, 2017

A motion was made to approve the Consent Agenda as presented.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Mike Thomas, Councilman
Bev Reponen, Vice Mayor
McDonald, Reponen, Goff-Marcil, Lowndes, Thomas

1. Approve the City Council Meeting Minutes of Monday February 13, 2017
2. Receive the Planning & Zoning Meeting Minutes of January 19, 2017
3. Receive the Lakes Advisory Board Meeting Minutes of Janauary 18, 2017
PUBLIC PERIOD
Mayor McDonald opened the Public Period.
Mr. Bob Rawa, 1623 Druid Isle Road, expressed his and his wife's appreciation to City Council and the
Fire/Rescue staff for their support in his moment of crisis.
Mr. Michael Dabby, 605 Waverly Lane, acknowledged Chief Neisler and the entire Fire/Rescue
Department for their services and specifically thanked Fire/Rescue staff Frank Gonzalez, Matt Gillespie,
Daniel Paiva, Alex Charcas and Brad Breland for their professionalism, courtesy, knowledge, and their
comforting and caring demeanor during his time of need. He then requested City Council to direct the
Planning and Zoning Commission (P&Z), and City staff, to further address and expand the notification
zone for hearings.
Ms. Stacie Larson, Maitland Public Library, invited everyone to the library, as well as Quinn Strong Park,
on March 6-10, 2017 for Astronomy Week.
Mr. Jeff Aames, Executive Director Maitland Area Chamber of Commerce, introduced three (3) of the
Chamber's Leadership attendees and provided an update on the Chamber and its upcoming events.
Ms. Rae Ward, Art & History Museum Interim Director, thanked City Council and the community for
supporting the museum's Art31 event, March 3-April 16, 2017.
There being no one else who wished to be heard, Mayor McDonald closed the Public Period.

IX.

DECISIONS
1. Fund for Maitland Public Schools
The City Manager stated that as a result of the Settlement Agreement and Mutual Release
("Settlement Agreement"), dated December 5, 2005, Uptown Maitland West was obligated to make a
payment of $300,000 to the City. The funds, to be earmarked for an after-school program or
programs located within the City of Maitland, have been received and staff has worked with the
Foundation for Orange County Public Schools (the "Foundation") to establish an endowment fund for
such programs. The fund, titled the Fund for Maitland Public Schools (the "Fund") would be
established with the funds from the Settlement Agreement. The fund will be an open fund, allowing
for additional contributions from individuals, trusts or corporations. The fund is intended to provide
support in perpetuity for before and after-school programs at traditional public schools within the
City limits of Maitland, starting with Dommerich Elementary, Lake Sybelia Elementary and Maitland
Middle. The first disbursement is scheduled for July of 2018. Funds would be dispersed
proportionately to the schools on a per-student basis as determined by the Orange County School
Board's Office of Student Enrollment. A minimum of $8,000 would be available from the net income
of the Fund, which would be actively managed by the Foundation and their investment advisor under
the Foundation's investment policy.
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VIII.

7.1
Minutes

City Council

February 27, 2017

The City Manager stated that she received feedback from Councilman Lowndes and Councilwoman
Reponen regarding the Memorandum of Agreement. Per their request, to add additional clarification
to the Memorandum of Agreement, "educational and enrichment" will be added before activities in
Section A., and additional language will be included requiring the Foundation to provide the City
Manager with an annual accounting of the fund to include how the proceeds were spent.
Mayor McDonald requested public comments. There being no one who wished to be heard, Mayor
McDonald closed the public comment period.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Mike Thomas, Councilman
Joy M. Goff-Marcil, Councilwoman
McDonald, Reponen, Goff-Marcil, Lowndes, Thomas

2. Appointment - Board of Zoning Adjustment
The City Clerk stated that the term of Wade C. Vose on the Board of Zoning Adjustment (BZA) expired
on December 16, 2016. Mr. Vose is eligible but does not wish to be reappointed at this time. The City
Council is requested to make one (1) appointment to the BZA effective December 17, 2016 for a three
year term.
Mayor McDonald requested nominations. Councilman Lowndes nominated Todd Bleakley. The
nomination received a second from Councilman Thomas and a third from Councilwoman Goff-Marcil.
There being no further nominations, Mayor McDonald declared Todd Bleakley appointed to the
Board of Zoning Adjustment effective December 17, 2016 for a three year term.

3. Appointment - Board of Adjustments & Appeals (5)
The City Clerk stated that there are currently four (4) vacancies (including the Alternate member) on
the Board of Adjustments and Appeals (BAA). The terms of Ryan Scordato (Alternate member expired January 31, 2017), Robert Smith (expired on February 1, 2017), and, Brad Fess (expired on
Februay 1, 2017 - resigned from BAA and appointed to the BZA (Board of Zoning Adjustment). Mr.
Scordato and Mr. Smith are eligible and wish to be reappointed. Additionally, the term of Stephen
Schoene expires on March 11, 2017 and he wishes to be reappointed. The City Council is requested to
make (3) appointments effective February 2, 2017; one (1) appointment (Alternate member)
effective February 1, 2017; and one (1) appointment effective March 12, 2017, each for a three year
term.
Mayor McDonald requested nominations. Councilwoman Reponen nominated Robert Smith and Ryan
Scordato (Alternate member). The nomination received a second from Councilman Thomas and a
third from Councilwoman Goff-Marcil. Councilman Reponen then nominated Stephen Schoene. The
nomination received a second from Councilman Thomas and a third from Councilman Lowndes.
Councilman Lowndes nominated Matthew Sloan. The nomination received a second from
Councilman Thomas and a third from Councilwoman Goff-Marcil. There being no further
nominations, Mayor McDonald declared Robert Smith and Ryan Scordato (Alternate member)
reappointed effective February 2, 2017; Stephen Schoene reappointed effective March 12, 2017; and,
Matthew Sloan appointed effective February 2, 2017, each for a three year term.

4. Ordinance – Non Exclusive Construction and Demolition Franchise Agreement
– Mid Florida Materials
The City Clerk read, by title, an ordinance of the City of Maitland, Florida, granting Hubbard
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A motion was made to authorize the City Manager to execute a Memorandum of Understanding with
the Foundation for Orange County Public School, Inc., to establish the fund for Maitland Public
Schools.

7.1
Minutes

City Council

February 27, 2017

Construction Co. (dba Mid Florida Materials, Inc.) a Non-Exclusive Franchise to provide roll-off
container collection and disposal of waste within the City of Maitland, Florida; outlining the
Franchisee's duties and providing for terms and conditions under which such franchise will operate;
provide for severability, and providing for an effective date.
The City Manager stated that Hubbard Construction (dba Mid Florida Materials, Inc.) is located in
Winter Park, Florida with facilities in Plymouth, Florida and has been in business since 1991. She
further added that they are a large company with 80 roll-off containers. Mr. Jerry Gray, Finance
Director, stated that Mid Florida Materials, Inc., has a collection site and that other debris haulers
collect debris and haul the debris to Mid Florida Materials’ site.

A motion was made to introduce an ordinance on first reading granting a Non-Exclusive Franchise to
Hubbard Construction Co. (dba Mid Florida Materials, Inc.); and, set the Public Hearing date for
March 13, 2017.
RESULT:
MOVER:
SECONDER:
AYES:

INTRODUCED [UNANIMOUS]
Next: 3/13/2017 6:30 PM
Bev Reponen, Vice Mayor
John P. Lowndes, Councilman
McDonald, Reponen, Goff-Marcil, Lowndes, Thomas

5. Request Approval of Stormwater Utility Fee Study
Assistant City Manager, Mark Reggentin, stated that in 2008, City Council adopted Ordinance 1168,
establishing the Environmental Stormwater Utility Fund. Those funds have been used to fund the
operations, maintenance and capital improvements programs of the Stormwater/Lakes Management
Divisions. In 2016, the City conducted a strategic update of the Stormwater and Lakes Management
Plan. One of the results of the project was to provide recommendations and prioritization of Best
Management Practices (BMP's) to enhance stormwater management and continue the trend of
improving lake quality in the City. To ensure that the gains made to date are maintained and that
necessary projects are funded, a reevaluation of our stormwater rate fee took place. The study
indicated: there are approximately 5.4 million dollars in capital needs to be addressed through FY
2022; there is a potential for assuming some debt to fund projects; and, there is a need to fund
additional operating expenses including personnel, additional operating recover costs of general
fund services. Additionally, he stated that the current stormwater utility rate is $10.39 per ERU
(equivalent residential unit). The study was reviewed by the Lakes Advisory Board (LAB) on
February 15, 2017, and they recommended to increase the fees 5% in year(s) 1-3 followed by a
reevaluation after the three year period. LAB also recommended that Council approve the rate study
and implement the fee structure as determined by the City Council.
Mr. Brian Mantz, Public Resources Management Group, Inc., provided a Power Point Presentation on
the Stormwater Rate Study and, along with Mr. Henry Thomas, Public Resources Management Group,
Inc., and the City Manager, answered questions posed by Council.
Mayor McDonald requested public comments.
Mr. Marc Walch, Lakes Advisory Board Vice-Chair, complimented the work of Mr. Mantz and Mr.
Thomas and stated the Lakes Advisory Board (LAB) unanimously approved the proposed fee
structure, stating it was well thought out. He further added that it is LAB's goal to continuously
improve Maitland's lakes and stormwater system.
Mrs. Josie Marston, Lakes Advisory Board Chair, concurred with Mr. Walch and expressed her
concern regarding adequate staffing of employees.
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Mayor McDonald requested public comments. There being no one who wished to be heard, Mayor
McDonald closed the public comment period.

7.1
Minutes

City Council

February 27, 2017

There being no one else who wished to be heard, Mayor McDonald closed the public comment period.
After discussion, a motion was made to approve the Stormwater Rate Study and direct the City
Manager to prepare a fee resolution to implement the new fee structure.
APPROVED [3 TO 2]
Joy M. Goff-Marcil, Councilwoman
John P. Lowndes, Councilman
McDonald, Goff-Marcil, Lowndes
Reponen, Thomas

6. FY 2017 Legislative Agenda
The City Manager stated that City Council authorized her to draft the proposed legislative priority list
(FY 2017 Legislative Agenda) being presented tonight for Council's consideration. She stated that,
after consultation with the City's lobbyist, and conversations with State Representative Bob Cortes,
the two appropriations requests were considered and submitted to the State for funding. She stated
that Representative Cortes, filed both bills (appropriations requests), that the Sandspur Road
Regional Road Connector bill has made it to the appropriations committee, and it has a Senate bill as
a partner. She noted that Senator Randolph Bracy also filed Senate bills for the two appropriations
requests. She reminded City Council that any project in the Capital Improvements Program is eligible
for funding and recapped the legislative policies included on the priority list. Additionally, she
answered questions posed by Council.
City Attorney Cliff Shepard addressed Council's questions regarding the funding of the commuter rail
and decisions governing the funding. Additionally, he provided an explanation of House Bill 17.
Mayor McDonald requested public comments. There being no one who wished to be heard, Mayor
McDonald closed the public comment period.
A motion was made to approve the FY 2017 Legislative Agenda.
RESULT:
MOVER:
SECONDER:
AYES:

X.

APPROVED [UNANIMOUS]
Bev Reponen, Vice Mayor
John P. Lowndes, Councilman
McDonald, Reponen, Goff-Marcil, Lowndes, Thomas

DISCUSSION
There were no Discussion Items.

XI.

CITY MANAGER'S REPORT/CITY ATTORNEY/COUNCIL REPORTS
Councilwoman Goff-Marcil encouraged everyone to sign up for the Healthy Central Florida's Move60
Challenge which begins March 1, 2017.
The City Manager thanked staff for the staging of the Volunteer Appreciation Celebration.

XII.

ADJOURNMENT
There being no further business to come before the Council, the meeting adjourned at 8:56 P.M.
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Minutes Acceptance: Minutes of Feb 27, 2017 6:30 PM (Consent Agenda)

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

Communication: Receive the Planning & Zoning Commission Meeting Minutes of November17, 2016 (Consent Agenda)
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Communication: Receive the Planning & Zoning Commission Meeting Minutes of November17, 2016 (Consent Agenda)
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Communication: Receive the Planning & Zoning Commission Meeting Minutes of December 15, 2016 (Consent Agenda)
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MEETING DATE

AGENDA

March 13, 2017
Subject:
Final
Change
Order/Budget Adjustment for Lift
Station #4 Diversion Project
Department/Office: Public Works

Section: Consent Agenda
Item #: 4
AGENDA REPORT

Requested Action or Motion: Approve an increase in the project budget for the Lift Station #4
Diversion Project by $16,122.75 and approve the final change order to balance quantities.
Summary Explanation & Background:
At the June 8, 2015 Council meeting, Council authorized a FY2015 budget of $1,467,500 for the Lift
Station #4 Diversion Project in the Water & Sewer Fund. Young's Communication Company, Inc., was
awarded the contract for the work, and the project has been completed. After considerable
discussions with staff, a final project construction cost has been determined, in an amount of
$1,473,622.75, exceeding the authorized budget by $6,122.75. The final project cost reflects actual asbuilt measurements of contracted line-item quantities, and represents all field changes that were
necessary throughout the project construction. In addition, increased engineering costs were
incurred for alignment changes in the directional drills due to unforeseen utility conflicts. A transfer
of $10,000 from the project budget was done to accommodate those engineering costs, resulting in the
need to increase the project budget by $16,122.75 to $1,483,622.75, approximately a 1% increase.
Funds for the additional costs will be applied to loan proceeds from the $10 million loan the Utility
fund secured in FY 15. Council is requested to approve the project budget increase.
Fiscal Impact:
$16,122.75 increase to Lift Station #4 Diversion Project budget
Exhibits: LS 4 CO
(JPG)
Contact Person: Rick Lemke, Public Works
Director
Commission/Board:

Phone #: 407-539-6216

Reviewed by City Attorney
Yes

X

N/A
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MEETING DATE

AGENDA

March 13, 2017
Subject:
Sanitary
Improvements FY 2017

Section: Consent Agenda
Sewer

Item #: 5
AGENDA REPORT

Department/Office: Public Works
Requested Action or Motion: Move to authorize the City Manager to approve a contract with
Hinterland Group, Inc. in the amount of $57,365 and with Engineered Spray Solutions in the amount of
$19,941, for a total amount of $77,306.
Summary Explanation & Background:
The Fiscal Year 2017 Capital Improvements Program (CIP) has a budget of $102,000 for sanitary
sewer pipelining and manhole sealing. This annual program reduces inflow and infiltration of
groundwater into our wastewater collection system, and prevents leaking of sewage into the
surrounding soils and water bodies. “Tightening” (reducing inflow/infiltration) the system ultimately
results in reduced operating and treatment costs. Since the program’s inception in 1992, the
Department has re-lined 27,255 linear feet of vitrified clay sewer lines and rehabilitated
approximately 245 leaking manholes and 7 lift station wet wells. As a result of this program, Maitland
has successfully avoided paying penalties for excessive flow charges.
Quotes were requested from the five companies having the expertise to perform this type of work. Two
companies did not respond. Hinterland Group, Inc. submitted a quote only for the slip-lining, for
$57,365. Layne Inliner, LLC, submitted a combined quote in the amount of $92,910 for slip-lining and
manhole sealing. Engineered Spray Solutions submitted a quote only for manhole sealing in the amount
of $19,941 The lowest bidding combination is the recommended award to Hinterland Group for
$57,365 and Engineered Spray Solutions for $19,941, for a total cost of $77,306.
At their March 13, 2017, staff recommends City Council approve contract with Hinterland Group, Inc
to line the sanitary pipe system and to approve contract with Engineered Spray Solutions to seal
manholes for a total amount of $77,306.
Fiscal Impact:
Account # 41-351-535-4600-WW001 - $100,000 budget for Collection Systems Improvements FY 2017.
Contact Person: Rick Lemke, Public Works
Exhibits:
Director
Commission/Board:

Phone #: 407-539-6216

Reviewed by City Attorney
Yes

X

N/A
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MEETING DATE

AGENDA

March 13, 2017

Section: Decisions

Subject: Appointment - Board of
Adjustments and Appeals (1)

Item #: 1
AGENDA REPORT

Department/Office: City Clerk
Requested Action or Motion: Council Decision.
Summary Explanation & Background:
The term of Michael Rowen on the Board of Adjustments and Appeals expired on February 1, 2017.
Mr. Rowen is not eligible to be reappointed as he no longer resides in the City of Maitland.
The following applicants reflect this board as their first choice:
First (1St) Choice
Doug Anderson
Rusty Graf
Copies of their respective appointment forms are attached for your review and information.
Council is requested to make one (1) appointment to the Board of Adjustments and Appeals, effective
February 2, 2017, for a three year term.
Fiscal Impact:
N/A
Exhibits: Anderson BAA 031317
Graf BAA 031317
(PDF)

(PDF)

Commission/Board: Board of Adjustments & Appeals

Contact Person: Maria Waldrop, City Clerk
Phone #: 407-539-6219

Reviewed by City Attorney
Yes

X

N/A
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Attachment: Graf BAA 031317 (1246 : Appointment - Board of Adjustments and Appeals (1))
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MEETING DATE

AGENDA

March 13, 2017

Section: Decisions

Subject: Appointment - Fiscal
Advisory Board (2)

Item #: 2
AGENDA REPORT

Department/Office: City Clerk
Requested Action or Motion: Council Decision.
Summary Explanation & Background:
The terms of Damon Rigetta and Jeremy Whitehead on the Fiscal Advisory Board expired on February
17 2017. Mr. Rigetta is eligible but does not wish to be reappointed at this time. Mr. Whitehead is not
eligible to be reappointed due to the consecutive term limits.
The following applicants reflect this Board as their:
First (1st) Choice:
Jacqueline Churchill
Bryan Stewart
Copies of their appointment information forms are attached for your review and information.
The City Council is requested to make two (2) appointments to the Fiscal Advisory Board, effective
February 18, 2017, each for a three year term.
Fiscal Impact:
N/A
Exhibits: Churchill FAB 031317
Stewart FAB 031317 (PDF)

(PDF)

Commission/Board: Fiscal Advisory Board

Contact Person: Maria Waldrop, City Clerk
Phone #: 407-539-6219

Reviewed by City Attorney
Yes

X

N/A
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MEETING DATE
March 13, 2017

AGENDA
Section: Decisions

Subject:
Amendment
to
Item #: 3
Development
Agreement
for
AGENDA REPORT
Uptown Maitland East, Lot 2
Department/Office:
Community
Development
Requested Action or Motion: Move to deny the 6th amendment to the Uptown Maitland East, Lot 2,
Development Agreement (DA) between the City of Maitland and Uptown Maitland, LLC. This is the only
meeting required for this item.
Summary Explanation & Background:
An application has been filed by the property owner Uptown Maitland, LLC, 1731 Windsor Drive,
Winter Park, FL 32789. The application requests approval of an application to amend the Uptown
Maitland East Developers’ Agreement (DA). The amendment attempts to accomplish three things.
1. Adds a daycare use within the DA to clarify that this use would be counted as retail office area
in the DA.
2. Reduces height from 55 feet (3-5 stories) to a minimum height of 23 feet (1-2) stories.
3. Amends parking requirements to accommodate daycare use.
The addition of a daycare use within the DA clarifies that this use would be counted to meet the DA’s
minimum requirement for retail/office square footage. No specific uses were listed in the DA to
express what particular uses were or were not acceptable. However, with the addition of the daycare
use within the DA, the applicant would expect that daycare use would be attributed to retail/office
and therefore meet their obligation for the minimum outlined in the original DA. A childcare facility
within the DMZD can be authorized under the permitted conditional use process, and the proposed
DA amendment intended that the same process and review standards would be met.
Changes to the exhibits are proposed as follows: Exhibit D in the initial DA depicts a building foot print
for Phase II which is L-shaped and is pulled toward the property lines with parking in the rear of the
property. Uses for the building include office, retail, professional, and residential. Exhibit D-1, depicts
a single-story square building configuration adjacent to the roadway with play areas on both sides and
rear of the building followed by surface parking on either side of the building. Exhibit D-2, depicts
building configuration adjacent to the roadway with play areas on either side of the building and
parking in the rear.
Original DA - Exhibit D

6th Amendment - Exhibits D-1, D-2

Height 55 feet top of roof slab (3-5 Minimum height 23 feet (1-2 stories)
stories)
Parking 3/1,000 SF

Parking 1/Employee and 1/10 child

Original DA - Exhibit E

6th Amendment - Exhibits E-1, E-2
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Three stories

One or Two Stories

The proposed amendment to the DA would provide modifications to: a) use the property as a daycare
center (subject to a conditional use permit) and allowing a daycare center under the retail or office
category of the agreement; b) add Exhibits D-1 and D-2, as well as Exhibits E-1 and E-2, which
establish a minimum height, elevations and, the Conceptual Site Plan; c) extend the agreement for five
years; and d) establish deadlines for installation of sidewalks and streetscape. The amendment has
been reviewed by City Attorney Drew Smith.
On December 15, 2016, the Development Review Committee (DRC) met and provided a
recommendation of approval of the amendment to the Uptown Maitland East, Lot 2, Development
Agreement (the 6th Amendment to the DA) subject to the conditions outlined in this report. DRC
recommended approval to consider a daycare facility to be a legitimate addition to the “retail/office”
uses called out in the DA that applies to the property, which determination was subject to (1)
completion of sidewalk and curbing along Sybelia Parkway and George Avenue, (2) extension of the
agreement for an additional 5 years, (3) amendment of the escrow agreement which is in effect for
completion of the streetscape to be consistent with the conditions of the amended DA, and (4) any
changes required to the Declaration of Restrictions and Agreement, or any amendments thereto shall
be made for consistency with the amended DA, if adopted by the City Council, at the expense of the
property owner/applicant.
On January 19, 2017, at the Planning and Zoning Commission (P&Z) Public Hearing the commission
recommended denial of the 6th amendment of the DA, and with the developer’s consent to terminate
the DA immediately. At the P&Z hearing, P&Z suggested there were no benefits to the City to extend
the DA and that the daycare use was allowed in the Downtown Maitland Zoning District through the
permitted conditional use process without extending the amendment to include this item.
P&Z discussed that with termination of the DA, the Declaration of Restrictions and Agreement (DRA)
could be updated to include items such as the proposed revised elevations and a daycare use to be
counted as retail, as proposed in the DA amendment. A DRA was adopted by the City Council on
December 17, 2012, to ensure that the even if the DA expired, it did not lose its grandfather status,
relative to items such as height, square footage, maximum density and other measurements set forth
in the DA.
P&Z also discussed that the original DA contemplated retail/commercial uses on the property and that
this original vision/intent needs to be met. A motion passed 3-1 to deny the proposed DA amendment
and terminate the existing DA immediately with developer’s consent. There was no additional action
taken to modify the Declaration of Restrictions and Agreement.
At its meeting of March 13, 2017, City Council may move to approve, deny or modify the 6th
amendment to the Uptown Maitland East, Lot 2, Development Agreement (DA) between the City of
Maitland and Uptown Maitland, LLC.
This is the only meeting required for this item.
Fiscal Impact:
N/A
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Exhibits: Application
(PDF)
6th Amendment to Uptown Maitland East (PDF)
6th DA EXHIBITS
(PDF)
5th Amendment
(PDF)
4th Amendment
(PDF)
3rd Amendment
(PDF)
2nd Amendment
(PDF)
1st Amendment
(PDF)
Developers Agreement
(PDF)

Contact Person: Dick Wells, Community
Development Director

Commission/Board: Planning and Zoning Commission Phone #: 407-539-6211
Reviewed by City Attorney
Yes

X

N/A
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Attachment: Application (1222 : Amendment to Developers Agreement for Uptown Maitland East Lot 2)

Prepared by:
Thomas V. Infantino, Esq.
Infantino and Berman
180 S. Knowles Ave., Ste. 7
Winter Park, FL 32789
Return to:
City Clerk
City of Maitland
1776 Independence Lane
Maitland, FL 32751

SIXTH AMENDMENT TO DEVELOPER’S AGREEMENT
UPTOWN MAITLAND EAST
THIS SIXTH AMENDMENTMENT TO DEVELOPER’S AGREEMENT is
made, entered into and effective as of this ___ day of ______, 2017, by and between the
City of Maitland, Florida, a Florida municipal corporation (hereinafter referred to as
“City”), whose address is 1776 Independence Lane, Maitland, FL 32751 and Uptown
Maitland, LLC, a Florida limited liability company, whose address is 1731 Windsor
Drive, Winter Park, FL 32789 (hereinafter referred to as “Original Developer”).
RECITALS
A.
The Original Developer is the owner of certain real property located in the
City of Maitland, Florida, more particular known as Lot 2, Uptown Maitland, according
to the map or plat thereof, as recorded in Plat Book 62, Page(s) 129 and 130, Public
Records of Orange County, Florida (the “Lot 2, Uptown Maitland”);
B.
Lot 2, Uptown Maitland is subject to that certain Developer’s Agreement
(Uptown Maitland East) recorded September 29, 2003, in Official Records Book 7124,
Page 4629, Public Records of Orange County, Florida (the “Original Developer’s
Agreement”);
C.
The Original Developer’s Agreement was amended by that certain First
Amendment to Developer’s Agreement (Uptown Maitland East), recorded July 11, 2008,
in Official Records Book 9727, Page 8578, Public Records of Orange County, Florida, in
order to extend the deadline of the Development Agreement by additional one (1) year
(the “First Amendment to Developer’s Agreement”);
D.
The First Amendment to Developer’s Agreement was subsequently
amended on or around August 10, 2009, by that certain Second Amendment to
Developer’s Agreement (Uptown Maitland East) dated August 10, 2009 (“Second
Amendment to Developer’s Agreement”) which amendment extended the expiration
date of the Developer’s Agreement by an additional two (2) years (September 24, 2011)
and verified the holder of the development rights under the Original Developer’s
Agreement;

1
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E.
The Second Amendment to Developer’s Agreement was subsequently
amended on or around August 10, 2009, by that certain Amendment to Developer’s
Agreement (Uptown Maitland East) dated September 23, 2011 (“Third Amendment to
Developer’s Agreement”) which amendment extended the expiration date of the
Developer’s Agreement by an additional two (2) years (September 24, 2013);
F.
The Third Amendment to Developer’s Agreement was subsequently
amended by that certain Amendment to Developer’s Agreement (Uptown Maitland East)
dated January 4, 2013 (“Fourth Amendment to Developer’s Agreement”);
G.
The Fourth Amendment to Developer’s Agreement was subsequently
amended by that certain Amendment to Developer’s Agreement (Uptown Maitland East)
dated September 24, 2015 (“Fifth Amendment to Developer’s Agreement”);
H.
The Original Developer is now requesting that the City enter into a Sixth
Amendment to Developer’s Agreement.
I.
The Original Developer’s Agreement, First Amendment to Developer’s
Agreement, Second Amendment to Developer’s Agreement, Third Amendment to
Developer’s Agreement, Fourth Amendment to Developer’s Agreement and Fifth
Amendment to Developer’s Agreement are hereafter referred to, collectively, as the
“Developer’s Agreement”;
J.
The development contemplated by the Developer’s Agreement is
hereinafter referred to as the “Uptown Maitland East Project.” Capitalized terms not
defined herein shall be given the meaning ascribed to them in the Developer’s
Agreement;
K.

The term of the Developer’s Agreement is set to expire on September 24,

2017;
L.
The Original Developer and the City are desirous of facilitating the
development of Lot 2, Uptown Maitland and accordingly have agreed to a five year
extension of the Developer’s Agreement from the end of the term as set forth in the
Developer’s Agreement, as amended; and
M.
The Original Developer and the City are desirous of expanding the
permitted uses of Lot 2 to include the construction and operation of a day care center, and
these objectives are incorporated into Section 2 of the Developer’s Agreement,
containing the Objectives of the Agreement; and
N.
Pursuant to the Developer’s Agreement, development of Lot 2, Uptown
Maitland does not lose its grandfathered status provided: (1) the height, square footage,
maximum density, and any other measurements set forth with specificity in the
Developer's Agreement and in the approved subdivision plat remain the same; (2) the

2
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proposed development is substantially consistent with the form and elevations illustrated
on Exhibit "E" of the Original Developer's Agreement; and (3) the Subject Property
maintains its mix of uses, with the northern portion of the Subject Property being made
up of primarily residential use and the southern portion comprising primarily nonresidential uses.
NOW THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and other good and valuable considerations, the sufficiency of which is
hereby acknowledged, the parties hereto agree as follows:
1. The recitals above are true and correct, and are incorporated herein.
2. Section 4 of the Original Developer’s Agreement, as Amended, is hereby
amended and restated to read as follows:
4. Development of Subject Property. Unless otherwise specifically
permitted in this Agreement, Developer shall design and construct
the Development Improvements on the Subject Property consistent
with the design standards (the “DMRP Design Standards”)
adopted in the DMRP. A Copy of the DMRP Design Standards
is attached hereto as Exhibit “C” and incorporated herein by
reference. Further, Developer agrees to construct a minimum of
9,732 18,000 square feet of retail/professional office/daycare
center space, and shall be allowed to construct up to 65,000 square
feet of combined retail/professional office space on the Subject
Property. Total retail space shall not exceed 30,000 square feet.
The parties acknowledge that the development and use of the
Subject Property as a daycare center pursuant to the design
standards of the DMRP is allowed in the DMRP and that any such
development shall be counted as retail or office for purposes of
square footage calculations in this agreement; provided however,
that any such daycare use must obtain a conditional use permit as
provided in the DMRP and current codes. For purposes of this
Agreement, City agrees to permit parking spaces obtained via cross
parking easement or through land purchase and perpetual off-site
parking agreement in a form acceptable to the City on the property
adjacent to Orlando Avenue which is a mixed use tract or south of
George Avenue (the “Adjacent Cross Parking Privileges”); and
such dedicated Adjacent Cross Parking Privileges, once verified,
are expressly deemed to be acceptable for inclusion in the
calculation for parking space compliance in the mixed use area
depicted on the Development Plan. Developer also agrees to
construct a minimum of 70 multi-family residential units and shall
be allowed to construct up to 96 multi-family residential units.
The buildings shall have a maximum height of fifty-five feet
(excluding roof elements and focal points not intended for human

3
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occupation) substantially consistent with the DMSP set forth on
Exhibit “D,” Uptown Maitland Site Plan, and the elevations
illustrated in Exhibit “E,” all exhibits which are attached hereto
and incorporated herein as if specifically set forth herein.
Developer shall design and construct all Development
Improvements, including but not limited to site preparation, utility
relocation, site infrastructure, landscaping, buildings and
amenities, and all other improvements deemed necessary to
finalize construction of the Subject Property, consistent with the
approved DMSP. Construction shall be consistent with the
Administrative Site Plan Review approval, City and other
applicable regulations and specifications, which consistency
determinations shall be made by the City Manager or his designee.
Developer also desires to construct a sales center in the area
denoted as Phase III on Exhibit “D”. To obtain such approval,
Developer shall submit all required information for the
Administrative Site Plan Review process and shall meet all
applicable regulations for such facility. The sales center shall be
eliminated upon approval of the Phase III development by City.
Under no circumstance shall the sales center be in operation longer
than three years from the date of the certificate of occupancy for
the sales center.
The parties acknowledge the existence of the Declaration of
Restrictions and Agreement, dated December 17, 2012, recorded in
Book 10498, Page 540 of the public records of Orange County,
Florida, providing for amendment upon approval by the City
Council and Developer, which affect the Subject Property. The
City agrees to modify the restriction to conform to the amended
language of paragraph 4 of this Agreement.
3. The City finds the elevations included in Exhibits D-1 and D-2, attached
hereto and made a part hereof, are substantially consistent with the original
plans for development contained in the Developer’s Agreement and preserve
the grandfathered status of the development. Exhibit D is hereby amended to
include Exhibit D-1 and D-2, attached hereto and made a part hereof, which
exhibit will govern with respect to any minimum heights.
4. The City finds the elevations included in Exhibits E-1 and E-2, attached
hereto and made a part hereof, are substantially consistent with the original
plans for development contained in the Developer’s Agreement and preserve
the grandfathered status of the development. Exhibit E is hereby amended to
include the Exhibits E-1 and E-2, which exhibit will govern with respect to
any minimum heights.

4
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5. Section 15 of the Original Developer’s Agreement, as Amended, is hereby
amended to extend the term of the Agreement for an additional five years
from the end of the current term (until September 24, 2022) such that, as
amended, Section 15 shall read in its entirety as follows:
“15. Covenants and Term. The conditions and covenants set
forth herein shall be construed as covenants running with the land,
and shall be binding upon Uptown Maitland, LLC, and the City
and their assigns and successors in interest, and shall inure to the
benefit of the Uptown Maitland, LLC, and City and their assigns
and successors in interest, but shall not be deemed to extend
private rights to any person or entity other than the parties hereto
and their successors and assigns. This agreement shall not be
assignable by Uptown Maitland, LLC without City’s approval,
which approval shall not be unreasonably withheld.
This
Agreement shall be effective until September 24, 2022, provided
however, that Developer shall complete installation of all
sidewalks no later than September 24, 2017 and of all streetscape
improvements no later than September 24, 2018. Any party to this
Agreement or its successors or assigns may bring an action, in law
or in equity, to enforce the provisions of this Agreement. The
parties specifically recognize that venue will be located in Orange
County, Florida, for any action regarding this agreement. The
failure of any party to this agreement to enforce any provision
contained herein shall in no event be deemed a waiver of its rights
to thereafter enforce the same, nor shall any liability attach to the
said property for failure to enforce this Agreement. Once the
development of the property has been completed and all provisions
herein satisfied, City and Uptown Maitland, LLC shall terminate
the Agreement, concerning Lot 2 Uptown Maitland by mutual
written consent.”
6. Section 20 of the Original Developer’s Agreement, as amended, is hereby
amended to reflect the current addresses of the City and Uptown Maitland,
LLC, as follows:
To City:

City of Maitland
1776 Independence Lane
Maitland, FL 32751
Attention City Manager
City Attorney
Clifford B. Shepard, III
2300 Maitland Center Parkway
Suite 100
Maitland, Florida 32751
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To Developer:

Uptown Maitland, LLC
1731 Windsor Drive
Winter Park, FL 32789
Attention: David W. Dalton, Manager
Thomas V. Infantino, Esq.
Infantino and Berman
180 South Knowles Avenue
Winter Park, FL 32789
Tel: 407-644-4673
Fax: 407-644-4128

7. Incorporation. This Sixth Amendment is hereby incorporated into and made a
part of the Developer’s Agreement as if fully set forth therein. Except as
modified herein, the Developer’s Agreement remains in full force and effect.
In the event of any conflict between the provisions of the Developer’s
Agreement and the provisions of this Sixth Amendment, the provisions of this
Sixth Amendment shall govern.
8. Counterparts. This Sixth Amendment may be executed by facsimile
signatures and in any number of counterparts, all of which shall be considered
one and the same agreement and each of which shall be deemed an original.
9. Effective Date. The terms and conditions of this Amendment shall take effect
immediately.

[space intentionally left blank]
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IN WITNESS WHEREOF, the City and Original Developer have executed this Sixth
Amendment to Developer’s Agreement in form sufficient to bind them as of the day and
year first above written.
CITY OF MAITLAND, FLORIDA

By:__________________________________
A. Dale McDonald, Mayor
Attest:
______________________________
Maria Waldrop, City Clerk
Date:____________________

UPTOWN MAITLAND, LLC,
a Florida limited liability company
By: ________________________________
Name: David W. Dalton
Title: Managing Member
Date: ____________________

7
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AMENDMENT
UPTOWN

TO DEVELOPER'S
MAITLAND
EAST

AGREEMENT

AMENDMENTMENT
TO DEVELOPER'S
THIS FOURTH
AGREEMENT
is
made and enteredintoas of thisLA day of &,
and
between
the
of
by
20&,
City
referredto as "City"),
Maitland,Florida,a Florida municipal corporation(hereinafter
whose addressis 1776 Independence Lane, Maitland,FL 32751, Uptown Maitland,LLC,
a Floridalimitedliability
company, whose addressis 1731 Windsor Drive, Winter Park,
referredto as "OriginalDeveloper"),UPTOWN
FL 32789 (hereinafter
MAITLAND
LTD., a Floridalimitedpartnership
PARTNERS,
("Partnership).
RECITALS
The Partnershipisthe owner of certainrealpropertylocatedin the City of
known as Lot 1, Uptown Maitland, according to the
Maitland,Florida,more particular
A.

map or platthereof,as recordedin PlatBook 62,Page(s) 129 and 130, PublicRecords of
Orange County, Florida(the"Lot 1,Uptown Maitland");
B.
The OriginalDeveloper isthe owner of certainrealpropertylocatedin the
of
known as Lot 2, Uptown Maitland,according
Maitland,Florida,more particular
City
to the map or plat thereof,as recorded in Plat Book 62, Page(s) 129 and 130, Public
Records of Orange County, Florida(the"Lot 2, Uptown

Maitland");

Lot 1 and Lot 2, Uptown Maitland,are subjectto thatcertainDeveloper's
Agreement (Uptown Maitland East) recorded September 29, 2003, in OfficialRecords
Book 7124, Page 4629, Public Records of Orange County, Florida (the "Original
Developer's Agreement") as amended by thatcertainFirstAmendment to Developer's
C.

Agreement (Uptown Maitland East),recorded July 11, 2008, in OfficialRecords Book
9727, Page 8578, Public Records of Orange County, Florida,in order to extend the
deadline of the Development Agreement by additionalone (1) year (the "First
The FirstAmendment
Amendment
to Developer's Agreement").
to Developer's
on
or
around
amended
was
10,
2009,
August
subsequently
by thatcertain
Agreement
Second Amendment to Developer's Agreement (Uptown Maitland East) dated August
to Developer's Agreement") which amendment
10, 2009 ("Second Amendment
extendedthe expirationdateof the Developer'sAgreement by an additional
two (2)years
holder
of
the
development rightsunder the
(September 24, 2011) and verifiedthe
The
Second
Amendment
to Developer's Agreement
OriginalDeveloper's Agreement.
was subsequentlyamended on or around August 10,2009, by thatcertainAmendment to
Developer's Agreement (Uptown Maitland East) dated September 23, 2011 ("Third
Amendment
to Developer's Agreement") which amendment extended the expiration
two (2)years (September 24, 2013)
date of the Developer'sAgreement by an additional
the Original Developer's Agreement, FirstAmendment
to Developer's
(hereinafter
Agreement, Second Amendment to Developer's Agreement and Third Amendment to
Developer's Agreement shallbe referredto as the "Developer's Agreement"). The
referredto as the
development contemplatedby the Developer'sAgreement ishereinafter

1
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D.
The Developer's Agreement was partiallyassigned to the Partnership
to
PartialAssignment of Developer'sAgreement, Uptown Maitland
thatcertain
pursuant
East,recorded September 20, 2012 in OfficialRecords Book 10444, Page 9124, Public
Records of Orange County, Florida,by and between the City,the Partnership,
and the
"Partial
Assignment");
Developer (the
E.

The term of the Developer'sAgreement issetto expireon September 24,

2013;
The Original Developer, the Partnershipand the City are desirousof
the development of Lot 1 and Lot 2, Uptown Maitland and accordinglyhave
facilitating
to
a
two year extensionof the Agreement from the end of the term as setforthin
agreed
the Developer'sAgreement; and
F.

G.
The OriginalDeveloper has given noticeto the City of itsintentto receive
the extensionof time grantedby Section 24, chapter 2012-205, Laws of Florida so that
the terminationdate of the Developer's Agreement is now extended to September 24,
2015; and the City has acknowledged the OriginalDeveloper's entitlementto such
extensionsand furtherhas acknowledged the OriginalDeveloper's and the Partnership's
entitlement
to theextensionreferencedherein.
in consideration
of the mutual covenants and agreements
NOW
THEREFORE,
the sufficiency
containedherein,and othergood and valuableconsiderations,
of which is
as
the
hereto
follows:
parties
agree
hereby acknowledged,
and are incorporatedherein.
above aretrueand correct,
1. The recitals
2. Section 15 of the OriginalAgreement, as Amended, is hereby amended to
extend the term of the Agreement fortwo years from the end of the current
term (untilSeptember 24, 2013) such that,as amended, Section15 shallread
in itsentirety
as follows:
The conditionsand covenants set
"15. Covenants and Term.
forthhereinshallbe construedas covenants running with the land,
and shall be binding upon Uptown Maitland, LLC, Uptown
Maitland Partners,Ltd., and the City and their assigns and
and shallinureto the benefitof the Uptown
successorsin interest,
Ltd.,and City and their
Maitland,LLC, Uptown Maitland Partners,
but shallnot be deemed to
assigns and successorsin interest,
extend privaterightsto any person or entityotherthan the parties
heretoand theirsuccessorsand assigns.This agreement shallnot
be assignableby Uptown Maitland, LLC or Uptown Maitland
Partners,
Ltd.,withoutCity'sapproval,which approvalshallnot be

2
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"Uptown Maitland East Project." Capitalizedterms not definedhereinshallbe given
the meaning ascribedto them inthe Developer'sAgreement;

unreasonably withheld. This Agreement shallbe effectiveuntil
September 24, 2015. Any party to this Agreement or its
successorsor assignsmay bring an action,in law or in equity,to
enforcethe provisionsof thisAgreement. The partiesspecifically
recognizethatvenue willbe locatedin Orange County, Florida,for
any actionregardingthisagreement. The failureof any party to
thisagreement to enforce any provisioncontainedhereinshallin
no event be deemed a waiver of itsrightsto thereafter
enforcethe
attachto the saidpropertyfor failure
same, nor shallany liability
to enforcethisAgreement. Once the development of the property
has been completed and allprovisionsherein satisfied,
City and
LLC
and
Maitland
Maitland,
Partners,
Ltd.,shall
Uptown
Uptown
terminatethe Agreement, concerning theirrespectiveproperties,
by mutual writtenconsent."
3. Incorporation.This Fourth Amendment ishereby incorporatedintoand made
a part of the Developer's Agreement as if fullysetforththerein.Except as
modified herein,the Developer'sAgreement remains in fullforceand effect.
In the event of any conflictbetween the provisions of the Developer's
Agreement and the provisionsof thisFourth Amendment, the provisionsof
thisFourthAmendment

shallgovern.

4. Counterparts. This Fourth Amendment
may be executed by facsimile
in
of
and
number
allof which shallbe considered
any
counterparts,
signatures
one and the same agreement and each of which shallbe deemed an original.
the City,Partnership,
IN WITNESS
WHEREOF,
OriginalDeveloper, and the
Escrow Agent have executedthisEscrow Agreement inform sufficient
to bind them as of
above written.
theday and year first
CITY

OF MAITLAND,

Ho

FLORIDA

Schieferdecker,
Mayor

Attest:

Maria Waldrop, City Clerk

3
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LTD,

By:

SAS Uptown Maitland Partners
Managers, LLC, a Floridalimited
liability
company, itsgeneralmanager

By:

SouthernAffordableServices,Inc.,a
Floridanon-profitcorporation,
itssole
member,

Title:

Attachment: 4th Amendment (1222 : Amendment to Developers Agreement for Uptown Maitland East Lot 2)

UPTOWN
MAITLAND
PARTNERS,
a Floridalimitedpartnership,

Prest FA/

Date:

UPTOWN
MAITLAND,
LLC,
oridalimite41iability
company

By:
Name: David W. D to
Title:Managing Member
Date:
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MEETING DATE

AGENDA

March 13, 2017
Subject: Resolution - Landscape
Construction and Maintenance
Agreement with FDOT
Department/Office: Public Works

Section: Decisions
Item #: 4
AGENDA REPORT

Requested Action or Motion: Move to approve a resolution adopting a Landscape Construction and
Maintenance Agreement with Florida Department of Transportation (FDOT).
Summary Explanation & Background:
In connection with the Maitland Manor (640 South Orlando Avenue) sidewalk improvements along
U.S. 17/92, FDOT is requesting a Landscape Construction and Maintenance Agreement for the purpose
of constructing and maintaining landscaping within the U.S. 17/92 right of way.
As a condition of approval, the City of Maitland required Maitland Manor to construct sidewalk
improvements along State Road 15/600 (U.S. 17/92), to include hardscape and streetscape. On
November 7, 2016, the City entered into a sidewalk easement agreement with Maitland Manor LLC for
the installation, maintenance and public access of said sidewalk improvements along U.S. 17/92.
Florida Department of Transportation (FDOT) has jurisdiction over U.S. 17/92 and requires a
Landscape Construction and Maintenance Agreement with the City for landscaping within the rightof-way.
Resolution, Landscape Construction and Maintenance Agreement (without exhibits B-E which will be
included when executed) and Sidewalk Easement agreement are attached.
Fiscal Impact:
N/A
Exhibits: Resolution for Landscape construction and
maintenance agreement 640 S. Orlando Avenue
(Exhibit "A") (DOCX)
Landscape and Maintenance Agreement Form Lukes (DOC)
Easement agreement
(PDF)
Commission/Board:

Contact Person: Rick Lemke, Public Works
Director

Phone #: 407-539-6216

Reviewed by City Attorney
Yes

X

N/A
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RESOLUTION NO. _____________

A RESOLUTION OF THE CITY OF MAITLAND, FLORIDA ADOPTING THE LANDSCAPE
CONSTRUCTION AND MAINTENANCE AGREEMENT WITH THE FLORIDA DEPARTMENT
OF TRANSPORTATION FOR INSTALLING AND MAINTAINING SIDEWALK AND
LANDSCAPE WITHIN THE RIGHT OF WAY OF STATE ROAD 15/600 (U.S. 17/92) AT 640 S.
ORLANDO AVENUE.
WHEREAS, as a condition of approval, the City of Maitland required 640 S. Orlando Avenue, LLC to
construct sidewalk improvements along State Road 15/600 (U.S. 17/92), to include installing and
maintaining hardscape and streetscape; and
WHEREAS, the City of Maitland has entered into a sidewalk easement agreement for the installation,
maintenance and public access of said sidewalk improvements along U.S. 17/92; and
WHEREAS, the State of Florida Department of Transportation has jurisdiction over and maintains U.S.
17/92 as part of the State Highway System; and
WHEREAS, Rule 14-40.003, Florida Administrative Code, requires the State of Florida Department of
Transportation and the City of Maitland to enter into an agreement designating and setting forth the
responsibilities of each party; and
WHEREAS, the State of Florida Department of Transportation has made application to said City to execute
and deliver to the State of Florida Department of Transportation a Landscape Construction and Maintenance
Agreement for the purpose of constructing, operating, and maintaining landscape along U.S. 17/92 fronting
640 S. Orlando Avenue.
NOW, THEREFORE, BE IT ENACTED by the City Council of the City of Maitland, Florida, that A.
Dale McDonald, Mayor of the City of Maitland, is hereby authorized to execute and deliver to the State of
Florida Department of Transportation a Landscape Construction and Maintenance Agreement for the
purpose of constructing, operating, and maintaining landscape along U.S. 17/92 fronting 640 S. Orlando
Avenue.
ADOPTED by the City Council of the City of Maitland, Florida, this 13th day of March, 2017.

CITY OF MAITLAND, FLORIDA

____________________________
A. Dale McDonald, MAYOR

ATTEST:
_________________________
Maria Waldrop, CITY CLERK

Attachment: Resolution for Landscape construction and maintenance agreement 640 S. Orlando Avenue (Exhibit "A") (1254 : Landscape
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REV. 9/2/16

THIS AGREEMENT, made and entered into this ____________day of _____________________,
20____, by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, a
component agency of the State of Florida, hereinafter called the “DEPARTMENT” and City of Maitland, a
municipal corporation duly enacted under the laws of the State of Florida, hereinafter called the “LOCAL
GOVERNMENT.”
WITNESSETH
WHEREAS, the DEPARTMENT has jurisdiction over and maintains State Road 15/600 (US
17/92) as part of the State Highway System; and
WHEREAS, the LOCAL GOVERNMENT seeks to install and maintain certain landscaping within
the right of way of State Road 15/600 (US 17/92); and
WHEREAS, the LOCAL GOVERNMENT, as part of said landscaping, seeks to remove or has
removed sidewalk from a portion of said right of way and to replace existing sidewalk or connect the
remaining sidewalk to a LOCAL GOVERNMENT sidewalk located off of said right of way; and
WHEREAS, the property depicted on Exhibit “E”, wherein the new sidewalk and a portion of
associated landscaping covered by this AGREEMENT will be partially located, has been conveyed or
dedicated to the LOCAL GOVERNMENT; and
WHEREAS, the DEPARTMENT agrees to allow the landscaping only under certain conditions
necessary to protect the traveling public using said right of way; and
WHEREAS, Rule 14-40.003, Florida Administrative Code, requires the parties to enter into an
Agreement designating and setting forth the responsibilities of each party; and
WHEREAS, the LOCAL GOVERNMENT, by Resolution No. __________________,
dated_________________________, 20_____, and attached hereto as Exhibit “A,” has accepted said grant
and authorized its officers to execute this AGREEMENT on its behalf.
NOW THEREFORE, for and in consideration of the mutual benefits to flow each to the other, the
parties covenant and agree as follows:
1.

The LOCAL GOVERNMENT hereby agrees to install or cause to be installed landscaping as
specified in the Landscape Plan(s) included as Exhibit “B.” Such installation shall be installed
according to Exhibit “B” partially in existing Right of Way and partially within the property
described in Exhibit “E”. Such installation shall be in conformance with Florida Administrative
Code Rule 14-40.003, as it may be amended from time to time, and the Florida Highway Landscape

Attachment: Landscape and Maintenance Agreement Form - Lukes (1254 : Landscape Agreement with FDOT)
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2.

The LOCAL GOVERNMENT agrees to maintain the landscaping in accordance with the
Landscape Maintenance Plan(s) included as Exhibit “C.” Additionally, the LOCAL
GOVERNMENT agrees to maintain existing sidewalk which remains within DEPARTMENT
right of way, if any, within the area between the boundary line on either side of the abutting property
extending forward to the back of curb, or if no curb then to the edge of travel lane, and within the
area connecting with sidewalk as shown on Exhibit “B”, as well as any newly constructed pedestrian
facilities depicted on Exhibit “B”.
Said maintenance will be in accordance with Florida
Administrative Code Rule 14-40.003 and the Florida Highway Landscape Guide, as they may be
amended from time to time. The LOCAL GOVERNMENT’s responsibility for maintenance shall
be consistent with the requirements of Florida Administrative Code Rule 14-40.003. The LOCAL
GOVERNMENT also agrees to maintain the LOCAL GOVERNMENT sidewalk in conformance
with generally accepted standards of sidewalk maintenance. The above named functions to be
performed by the LOCAL GOVERNMENT shall be subject to periodic inspections by the
DEPARTMENT. The LOCAL GOVERNMENT shall not change or deviate from said plan(s)
without written approval of the DEPARTMENT.

3.

All landscape installation and all maintenance activities undertaken by the LOCAL
GOVERNMENT shall be in accordance with the Maintenance of Traffic Plans(s) included as
Exhibit “D” and Florida Administrative Code Rule 14-40.003.

4.

If at any time after the LOCAL GOVERNMENT has assumed the landscaping installation or the
maintenance responsibility above-mentioned, it shall come to the attention of the DEPARTMENT
that the limits or a part thereof is not properly installed or maintained pursuant to the terms of this
AGREEMENT or any of the other terms of this AGREEMENT are not completed, the District
Secretary or his/her designee may issue a written notice that a deficiency or deficiencies exist(s), by
sending a certified letter to the LOCAL GOVERNMENT to place said LOCAL GOVERNMENT
on notice thereof. The certified letter shall be sent to 1776 Independence Lane, Maitland, Florida
32751. Thereafter the LOCAL GOVERNMENT shall have a period of thirty (30) calendar days
within which to correct the cited deficiencies. If said deficiencies are not corrected within this time
period, the DEPARTMENT may at its option, proceed as follows:
(a)

If installation is not completed in accordance with the plans in paragraph 1, the
DEPARTMENT may complete the installation, with DEPARTMENT or Contractor’s
personnel, and invoice the LOCAL GOVERNMENT for expenses incurred.

(b)

If installation has been properly completed or if the DEPARTMENT elects not to complete
the installation under (a) above, and maintenance by the LOCAL GOVERNMENT is not in
compliance with paragraphs 2 or 3, the DEPARTMENT may take action to maintain the
landscaping or existing sidewalk or a part thereof, with DEPARTMENT or Contractor’s
personnel and invoice the LOCAL GOVERNMENT for expenses incurred, or

Attachment: Landscape and Maintenance Agreement Form - Lukes (1254 : Landscape Agreement with FDOT)
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(c)

The DEPARTMENT may terminate the AGREEMENT, in which case the LOCAL
GOVERNMENT shall at its own expense and within sixty (60) days after written notice by
the DEPARTMENT, remove all of the landscaping that the DEPARTMENT directs be
removed and return the right-of-way to its original condition.
The LOCAL
GOVERNMENT will own such materials as it removes and the DEPARTMENT shall own
any materials remaining. The DEPARTMENT may, in its discretion, remove, relocate or
adjust the landscaping materials, with the LOCAL GOVERNMENT being responsible for
the cost of any removal.

Upon DEPARTMENT action under one of the above options and upon direction of the
DEPARTMENT, the LOCAL GOVERNMENT shall cease installation and maintenance activities
under this AGREEMENT.
5.

It is understood between the parties hereto that the landscaping covered by this AGREEMENT may
be removed, relocated or adjusted by the DEPARTMENT at any time in the future as determined to
be necessary by the DEPARTMENT in order that the state road be widened, altered or otherwise
changed. The LOCAL GOVERNMENT shall be given sixty (60) calendar days notice to remove
said landscaping/hardscape after which time the DEPARTMENT may remove the same, with the
LOCAL GOVERNMENT being responsible for the cost of removal.

6.

The LOCAL GOVERNMENT may utilize its employees or third parties to accomplish its
obligations under paragraphs 1, 2 or 3; however, the LOCAL GOVERNMENT remains responsible
for proper performance under this AGREEMENT and shall take all steps necessary to ensure that its
employees or third parties perform as required under this AGREEMENT.

7.

The LOCAL GOVERNMENT agrees to include the following indemnification in all contracts with
contractors, subcontractors, consultants, and subconsultants, who perform work in connection with
this Agreement:
“The contractor/subcontractor/consultant/subconsultant shall indemnify, defend, save and hold
harmless the State of Florida, Department of Transportation and all of its officers, agents or
employees from all suits, actions, claims, demands, liability of any nature whatsoever arising out of,
because of, or due to any negligent act or occurrence of omission or commission of the
contractor/subcontractor/consultant/subconsultant, its officers, agents or employees.”

8.

The term of this AGREEMENT commences upon execution. The LOCAL GOVERNMENT shall
notify or cause the Department’s Orlando Maintenance Engineer or his designee to be notified a
minimum of 48 hours, excluding Saturday, Sunday, and legal holidays, prior to starting work in the
right-of-way, unless said Engineer or his designee waives this period in writing. When the
Department through said Engineer or his designee issues a Notice to Proceed, the LOCAL
GOVERNMENT may proceed with the project.

Attachment: Landscape and Maintenance Agreement Form - Lukes (1254 : Landscape Agreement with FDOT)
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LOCAL GOVERNMENT:
(a)

shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the LOCAL GOVERNMENT during
the term of the contract; and

(b)

shall expressly require any subcontractors performing work or providing services pursuant to
the state contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the subcontractor
during the contract term.

10.

This writing embodies the entire AGREEMENT and understanding between the parties hereto and
there are no other AGREEMENTS and understanding, oral or written, with reference to the subject
matter hereof that are not merged herein and superseded hereby.

11.

This AGREEMENT may not be assigned or transferred by the LOCAL GOVERNMENT in whole
or part without the consent of the DEPARTMENT.

12.

This AGREEMENT shall be governed by and construed in accordance with the laws of the State of
Florida. In the event of a conflict between any portion of the AGREEMENT and Florida law, the
laws of Florida shall prevail.

13.

Public Entity Crime - A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real
property to a public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Section 287.017, Florida
Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

14.

Anti-Discrimination - An entity or affiliate who has been placed on the discriminatory vendor list
may not submit a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to a public entity, may not be awarded or
perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity.

15.

The LOCAL GOVERNMENT shall allow public access to all documents, papers, letters, or other
material subject to provisions of Chapter 119, Florida Statutes, and made or received by the LOCAL
GOVERNMENT in conjunction with this Agreement. Failure by the LOCAL GOVERNMENT to
grant such public access will be grounds for immediate unilateral cancellation of this Agreement.
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9.4.b

The Parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts
the obligation to comply with s.20.055(5), Florida Statutes.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed the day
and year first above written.
CITY OF MAITLAND
(LOCAL GOVERNMENT)
By:
A. Dale McDonald
Mayor

Attest:

_________ ___

___________ (SEAL)

Clerk

_____________
Legal Approval

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:_________________________________
Alan E. Hyman
Director of Transportation Operations

Attest:
Norma Mejias
Executive Secretary

____________ (SEAL)

_____________________________________
Legal Approval
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